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PREAMBLE : WE, THE SOVEREIGNTY AND STATE AUTHORITY INHERENT
PEOPLE OF NEPAL,

Respecting the people's mandate expressed in fafalemocracy, peace and
progression through historical struggles and pespteovements launched by the

people of Nepal at various times since before 200%1) to till the date ;

Pledging to accomplish the progressive restruaguohthe State in order to solve the

problems existing in the country relating to clashnicity, region and gender;



Expressing our full commitment to democratic valaesl norms including the
competitive multi-party democratic system of gaaerce, civil liberties, fundamental
rights, human rights, adult franchise, periodicttms, complete freedom of the press,

independent judiciary and concepts of the ruleaof, |

Guarantee the basic rights of the people of Nepahéke a constitution for
them on their own and to take part in a free and d&ction to the Constituent

Assembly in an environment without fear;

Putting democracy, peace, prosperity, progressiveciossconomic
transformation and sovereignty, integrity indepardeand prestige of the country in

the center;

Declaring Nepal as a federal, democratic republis@te upon duly abolishing the
monarchfz;

HEREBY DECLARE, with a view to institutionalizingné achievements made

through the revolutions and movements till now, gremulgation of this Interim

Constitution of Nepal 2063 (2007), which has beeaden through a political

understanding and to be in force until a new causin is framed by the Constituent

Assembly.
Part-1
Preliminary
1. Constitution as the Fundamental Law: (1) This Constitution is the

fundamental law of Nepal. Any laws inconsistenthwit shall, to the extent of

such inconsistency, be void.
(2) Itis the duty of every person to upholdt@ionstitution.

2. Sovereignty and State Authority The sovereignty and the state authority of

Nepal shall be vested in the people of Nepal.

! Inserted by the Fourth Amendment.



3. Nation: Having multiethnic, multilingual, multireligious dn multicultural
characteristics with common aspirations and beimifed by a bond of
allegiance to national independence, integrityjonal interest and prosperity

of Nepal, all the Nepalese people collectively tibuie the nation.

4. State of Nepal (1) Nepal is an independent, indivisible, se¥gn, secular,

inclusive and federal, democratic republican $tate

(2) The territory of Nepal shall comprise of :

(@) The territory existing at the commencementhes constitution;

and

(b)  Such other territory as may be acquiredrdfte commencement

of this Constitution.

5. Language of the Nation (1) All the languages spoken as mother tongues

Nepal are the languages of nation.

(2) The Nepali Language Devanagari script shall be the official

language.

(3) Notwithstanding anything contained in Claugg, (othing
shall be deemed to prevent the using of any largsopken as the mother
tongue in a local body and office. The State shmaHintain records by

translating the languages so used in the offieiajlage.

6. National Flag: The National flag of Nepal, as handed down byitian,

consists of two juxta-posed triangular figures wathrimson-coloured base and
deep blue borders, there being a white emblemetthscent moon with eight
rays visible out of sixteen in the upper part andhate emblem of a twelve
rayed sun in the lower part. The method of drawing the flag and other

particulars relating thereto shall be as set forttne Schedule -1.

> Amended by the Fourth Amendment



National Anthem etc (1) The national anthem and the coat-of-armslepal

shall be as determined by Government of Nepal.

(2) TheRhododendron Arboreum is the national flower, Crimson
Colour shall be the national colour, the Cow shallthe national animal and

the Lophophorus shall be the national bird of Nepal

PART 2
CITIZENSHIP

Citizenship _at the Commencement of the Constitution (1) At the

commencement of this Constitution, the persons wwave acquired the
citizenship of Nepal and who are eligible to acguhe citizenship by virtue of

this part shall be the citizenship of Nepal.

(2) At the commencement of this Constitution, fokowing persons
who have their permanent domicile in Nepal shaldlbemed to be the citizens

of Nepal by descent:

(a) any person who has acquired citizenship byeatdsgrior to the

commencement of this Constitution;

(b)  any person whose father or mother was a citidéviepal at his or
her birth.

(3) Every child who is found within the territoof Nepal and the
whereabouts of whose parents are not known shatl| the father or the

mother of the child is traced, be deemed to béizeai of Nepal.

(4) Whenever any territory is acquired by way ofdrporation
into Nepal, every person having his or her domiailesuch territory shall

become a citizen of Nepal, subject to the provisiointhe laws in force.

(5) Any person who was born in the territory ofpgdebefore or
on the last day of the month Ghaitra of the year 2046 (13April 1990) and has
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11.

been permanently domiciled in Nepal shall acquie ditizenship of Nepal by

birth pursuant to the laws in force.

Provided that, for the acquisition of citizenshipder this provision, any
person must make an application within the prescriperiod, for one time, as

provided in the laws in force.

(6) A woman of foreign nationality who has a matrimal
relationship with a citizen of Nepal may, if she ®sg@shes, acquire the

naturalized citizenship of Nepal, pursuant to thed in force.

(7)  Notwithstanding anything contained elsewherghis Article, in
the case of a person born from a woman citizen egal married to a foreign
citizen, if such person was born in Nepal, has peently resided in Nepal and
has not acquired the citizenship of a foreign coumn the basis of the
citizenship of his or her father, he or she mayaeche naturalized citizenship

of Nepal, pursuant to the laws in force.

Naturalized or_honorary citizenship: Except as mentioned in Article 8, the

Government of Nepal may grant the naturalized amohary citizenship of

Nepal, as provided in the laws.

Acquisition _and termination of citizenship: Other necessary matters

including the acquisition and termination of citizhip shall be as provided in

the laws in force.

Deputation of citizenship teams:The Government of Nepal may depute

citizenship distribution teams to grant citizenship those persons who are

eligible to acquire citizenship as provided in ks in force.



PART 3

FUNDAMENTAL RIGHTS

13. Right to freedom (1) Every person shall have the right to live with griy,

and no law shall be made which provides for thetdpanalty.

(2) No person shall be deprived of his or her paabdiberty save in

accordance with law.

(3) Every citizen shall have the following freedoms

(@)
(b)
(€)
(d)
(e)
(f)

Freedom of opinion and expression;

Freedom to assemble peaceably and without arms;
Freedom to form political parties;

Freedom to form unions and associations;
Freedom to move and reside in any part of Nejral

Freedom to practice any profession, carry og ancupation,

industry and trade.

Provided that:

(1) Nothing in Sub-clause (a) shall be deemedréwvgnt the
making of laws to impose reasonable restrictionsaon
act which may undermine the sovereignty and integrfi
Nepal, or which may jeopardize the harmonious iiat
subsisting among the peoples of various castdsestri
religions or communities, or on any act of defaomati
contempt of court or incitement to an offence, oramy

act which may be contrary to public decency or nityra

(2)  Nothing in Sub-clause (b) shall be deemed &vent the

making of laws to impose reasonable restrictionsaon
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3)

(4)

(5)

act which may undermine the sovereignty, integoty

public peace and order of Nepal.

Nothing in Sub-clauses (c) and (d) shall benuse to
prevent the making of laws to impose reasonable
restrictions on any act which may undermine the
sovereignty and integrity of Nepal, or which may
jeopardize the harmonious relations subsisting @niba
peoples of various castes, tribes, religions orroomities,
or which may incite violent activities, or which yn&e

contrary to public morality.

Nothing in Sub-clause (e) shall be deemed &vemt the
making of laws which are in the interest of the eyah
public, or which are made to impose reasonable
restrictions on any act which may jeopardize the
harmonious relations subsisting among the peopfes o

various castes, tribes, religions or communities.

Nothing in Sub-clause (f) shall be deemed revent the
making of laws to impose restrictions on any aciciwh
may be contrary to public health or morality of tieneral
public, to confer on the State the exclusive right
undertake any specific industry, business or sepac to
prescribe any condition or qualification for cangion

any industry, trade, profession or employment.

Right to equality: (1) All citizens shall be equal before the law. Nerson

shall be denied the equal protection of the laws.
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(2) No discrimination shall be made against anyzeit in the
application of general laws on grounds of religi@olor, sex, caste, tribe,

origin, language or ideological conviction or arfytleese.

(3) The State shall not discriminate against aitizamong citizens on
grounds of religion, race, caste, tribe, sex, ariganguage or ideological

conviction or any of these.

Provided that nothing shall be deemed to prevemtntiking of special
provisions by law for the protection, empowermenadvancement of women,
Dalits, indigenous peoples (Adibasi, Janajati), Me&i or farmers, workers,
economically, socially or culturally backward classor children, the aged and

the disabled or those who are physically or mentattapacitated.

(4)  No discrimination in regard to remuneratiortiabsecurity shall

be made between men and women for the same work.

Right against untouchability and racial discrimnation: (1) No person shall

be discriminated against as untouchable and sgj¢o racial discrimination
in any form, on grounds of caste, race, communityoocupation. Such
discriminatory treatment shall be punishable, dmwictim shall be entitled to

such compensation as determined by law.

(2) No person shall, on grounds of caste or rheegeprived of the
use of services, facilities or utilities availalitethe public or of the access to
any public place or public religious sites or of ferformance of any religious

function.

(3) In producing or distributing any goods, serwasfacilities, no
person belonging to any particular caste or triballsbe prevented from
purchasing or acquiring such goods, services faslinor shall such goods,
services facilities or facilities be sold or dibtried only to the persons

belonging to any particular caste or tribe.



(4) No such act as to purport to demonstrate arpersority or
inferiority of the person or persons belonging by aaste, tribe or origin or to
justify social discrimination on the ground of eagir race or to publicize
ideology based on racial superiority or hatred or dncourage caste

discrimination in any manner shall be allowed.

(5)  Any act contrary to clauses (2), (3) and (4lkbe punishable by

law.

15. Right relating to publication, broadcasting andpress:(1) No publication,

broadcasting or printing of any news item, editprfaature, article or other
reading and audio-visual material through any meahstsoever including

electronic publication, broadcasting and printinglsbe censored.

Provided that nothing shall be deemed to prevemintaking of laws to
impose reasonable restrictions on any act which umagrmine the sovereignty
and integrity of Nepal, or which may jeopardize tharmonious relations
subsisting among the peoples of various castdsstror communities, or on
any act of treason, defamation, contempt of coumatement to an offence, or

on any act which may be contrary to public decesrcyorality.

(2) No radio, television, on-line or other formdifjital or electronic
equipment, press or other means of communicatibfigiing and broadcasting
or printing any material shall be closed nor sha&gistration thereof be
canceled by the reason of the publication, broaohgpr printing of such

material through any audio, audio-visual or elagtze@quipment.

(3) No newspaper, periodical or press shall beedaosr seized nor
shall the registration thereof be cancelled fongomg or publishing any news

item, editorial, article or other reading material.

(4) No means of communication including the preskgctronic

broadcasting and telephone shall be interruptedpxn accordance with law.



16. Right relating to environment and health:(1) Every person shall have the

right to live in a healthy environment.

(2) Every citizen shall have the right to basicltieaervices free of

cost from the State, as provided in law.

17. Right relating to education and culture:(1) Every community shall have the
right to get basic education in its own mother tomgas provided in law.

(2) Every citizen shall have the right to get fesucation up to the

secondary level from the State, as provided in law.

(3) Every community residing in Nepal shall haves thght to
preserve and promote its language, script, cultawdtural civilization and

heritage.

18. Right relating to employment and social secunt (1) Every citizen shall have

the right to employment, as provided in law.

(2) The women, labor, aged, disabled, incapacitatethelpless citizens

shall have the right to social security, as prodigelaw.

(3) Every citizen shall have the right to food smignty, as provided in

law.

19. Right to property: (1) Every citizen shall, subject to the laws incerhave the

right to acquire, own, sell, dispose of, and othsevdeal with, property.

(2) The State shall not, except in the public ie$g&r requisition or

acquire, or otherwise create any encumbrance erpriiperty of any person.

Provided that this Clause shall not apply to argpprty acquired in an
illicit manner.
(3) Compensation shall be provided for any propeetyuisitioned,

acquired or encumbered by the State in the codreaforcing a scientific land

reform program or in the public interest, in ac@rde with law. The amount
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and basis of compensation and the procedure thieskeédl be as determined by

law.

Rights of women:(1) No discrimination of any kind shall be made iagathe

women by virtue of sex.

(2) Every woman shall have the right to reproduetivealth and

reproduction.

(3) No woman shall be subjected to physical, meataany other

kind of violence; and such act shall be punishalgleaw.

(4) Sons and daughters shall have the equal rightaricestral
property.

Right to social iustice:The economically, socially or educationally backavar

women, Dalits, indigenous peopledyladhess communities, oppressed classes,
poor farmers and labors shall have the right te fadrt in the structures of the

State on the basis of the principle of 'proportienelusion.

Rights of the child:(1)  Every child shall have the right to his or aentity

and name.

(2) Every child shall have the right to nurturesisahealth and social

security.

(3) Every child shall have the right against gibgl, mental or any other
form of exploitation. Such exploitative act shadl punishable by law; and any

child so treated shall be given such compensasanay be determined by law.

(4) The helpless, orphan, mentally retarded, conflictim, displaced,
vulnerable and street children shall have the righget special facilities from

the State for their well-ascertained future.

(5) No minor shall be employed to work in any fagionine or engaged

in any similar other hazardous work or used in gamojice or conflict.
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Right to religion: (1) Every person shall have the right to profesactce and

protect his or her own religion as handed down ita br her from ancient

times, having due regard to the existing social @tliral practices.

Provided that no person shall be entitled to canaeother person from
one religion to another; and that no act or acsioall be done in such a manner

as to jeopardize the religion of each other.

(2) Every religious denomination shall have thghtito maintain its
independent existence, and, for this purpose, évabe and protect its religious

sites and religious trusts, in accordance with law.

Right relating to justice: (1) No person who is arrested shall be detained in

custody without informing him or her of the reasémrssuch arrest.

(2) Every person who is arrested shall have tha tigconsult a legal
practitioner of his or her choice at the time otlswarrest. Any consultation
made by such person with his or her legal prac&ticand advice given by such
practitioner shall be secret; and such person soalbe deprived of the right to

be defended by his or her legal practitioner.

Explanation: For the purpose of this Clause, the expressiogalle
practitioner" shall mean any person who is autleatiby law to represent any

person in any court.

(3) Every person who is arrested shall be prodbetdre the case trying
authority within a period of twenty-four hours afch arrest, excluding the time
necessary for the journey from the place of artestuch authority; and any
such person shall not be detained in custody exoepthe order of such

authority.

Provided that nothing in Clauses (2) and (3) shpply to preventive

detention and to a citizen of an enemy state.
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(4) No person shall be punished for an act whick mat punishable by
law when the act was committed nor shall any persensubjected to a
punishment greater than that prescribed by theimaferce at the time of the
commission of the offence.

(5) Every person charged with an Offense shall t@sypmed innocent
until proved guilty of the offense.

(6) No person shall be prosecuted or punished fog tame
offense in a court more than once.

(7) No person charged with an offense shall be @eqh to testify
against him/herself .

(8) Every person shall have the right to be infatme
of any proceedings taken against him or her.

(9) Every person shall have the right to a famlthy a competent court
or judicial body.

(10) Any incapable party shall have the right teef legal aid, as
provided in law.

Right against preventive detention(1) No person shall be held under

preventive detention unless there is a sufficiaougd of the existence of an
immediate threat to the sovereignty, integrity aw land order situation of the
State of Nepal.

(2)  Any person held under preventive detentionlstidie or she has
been held under such detention by the authorityimgagreventive detention
contrary to law or in bad faith, have the rightstech compensation as may be
prescribed by law.

Right against torture: (1) No person who is detained during investigaton

for trial or for any other reason shall be subjddie physical or mental torture

or to cruel, inhuman or degrading treatment.
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(2) Any act referred to in Clause (1) shall be ghable by law, and any
person so treated shall be provided with such cosgteon as may be
determined by law.

Right to information: Every citizen shall have the right to demand oeres

information on any matter of his or her interesbbpublic interest.
Provided that nothing shall be deemed to compel pesgson to provide
information on any matter of which secrecy is tafmEntained by law.

Right to privacy: Except as provided by law, the privacy of any persos or

her home, property, document, data, correspondenaoeatters relating to his
or her character shall be inviolable.

Right against exploitation:(1) Every person shall have the right against

exploitation.

(2) No one shall be exploited in the name of anst@m, tradition and
usage or in any manner whatsoever.

(3) No one shall be trafficked in nor shall onehsd in slavery or in
servitude.

(4) No one shall be required to perform forced fabo

Provided that nothing in this clause shall be deknwe prevent the
making of law which require citizens to perform qautsory service for public
purposes.

Right relating to labour: (1) Every worker and employee shall have the right

to appropriate labor exercise.

(2) Every worker and employee shall have the righfiorm and join
trade unions and to engage in collective bargaifimghe protection of their
respective interests, as provided in law.

Right against exileiNo citizen shall be exiled.

Right to constitutional remedies:The right to proceed in the manner set forth

in Article 107 for the enforcement of the rightsntarred by this Part is

guaranteed.



PART 4.

OBLIGATIONS, DIRECTIVE PRINCIPLES AND
POLICIES OF THE STATE

33. Obligations of the StateThe State shall have the following obligations:

(@) To concentrate fully on holding the electiorthe members of the ..7...
the year 2064 (12 April 200%)while recognizing the need for the

functional realization of the sovereignty inhergmnthe people of Nepal;

(b)  To ensure progressive political, economic anciad transformations in

the country;

(c) To adopt a political system fully upholding tlhwiversally accepted
concepts of basic human rights, competitive mudiitp democratic
system, sovereignty inherent in the people andesaogcy of the people,
constitutional checks and balances, rule of lawgiadojustice and
equality, independence of judiciary, periodic dlat$, monitoring by the
civil society, complete press freedom, right taomnmhation of the people,
transparency and accountability in the activitids political parties,
public participation and impatrtial, efficient analrf bureaucracy, and to
maintain good governance, while putting an end d¢oruption and

impunity;

(d) To make an inclusive, democratic and progressestructuring of the
State, by ending the existing centralized and mg#&ucture of the State
SO as to address the problems including those ofmemo Dalit,
indigenous people,Madhesi, oppressed, excluded and minority
communities and backward regions, while at the same doing way

with discrimination based on class, caste, languagader, culture,

* Deleted by the third Amendment.

* Amended by the Second Amendment



religion and region;

(dl)® To have participation dfladhesi, dalit, indigenous peoples, women,
labors, farmers, disabled, backward classes andn®gn all organs of

the State structure on the basis of proportiora@usion;

(e) To seta common minimum program on socio-ecoadmainsformation
to do away with feudalism in all its forms, and gem implementing the

program;

) To pursue a policy of implementing a scientifimd reform program by

doing away with the feudalistic land ownership;

(g) To pursue a policy of protecting and promotdagnestic industries and

means and resources;

(h)  To pursue a policy of establishing the rightatifcitizens to education,

health, housing, employment and food sovereignty;

(1) To pursue a policy of providing socio-economsiecurity including the
land to the economically and socially backward s#asincluding the

landless, bonded labors, tillers dddrawa-Charawa;

() To pursue a policy of taking severe action guehishing any one who
earns illicit wealth through corruption while hatdi a public office of

profit;

(k) To build a common development concept for theciGeconomic
transformation of the country and justice as welfa the prosperity and

rapid economic progress and prosperity of the agunt

(1) To pursue a policy of extensively increasing pogunities for
employment and income generation by increasing simrent for

promoting industry, trade and export and ensutiegprofessional rights

> Inserted by the First Amendment



of labors;

(m) To effectively implement the international tiea and agreements of

which the State is a party;
(n)  To abolish all discriminatory laws;

(0) To use natural means and resources includingrwasources of the

country in the interests of nation;

(p) To make provisions for appropriate relied, ggaton and rehabilitation
of the family members of those who have died in ¢harse of armed
conflicts and those who, being injured in this c®irhave become

disabled and infirm;

(@) To provide relief to the families of the vitts who were subjected to
disappearance during the course of armed congiset on the report of

the inquiry commission constituted in relation tls persons;

(n To launch a special program in order to rehtbd the displaced
persons, provide relief in the case of private gmdblic properties
destructed, and reconstruct the infrastructuresastated, during the

course of armed conflict;

(r1)® To develop a culture of resolving major politigabblems of the country
through understanding between, consent of, andalomiation with,
major political parties which, having preformed tleading role in the
historic people's movement, made an understandirg) kartik 2063(12
November 2006), as well as other political partiaging representation

the Constituent Assembly;

(s) To constitute a high level truth and recoatitin commission to

investigate the facts about involved in gross tiotes of human rights

® Inserted by the Fifth Amendment
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crimes against humanity during the course armedicgrand to create

an environment reconciliation in the society.

Directive principles of the State(1) The main objective of the State shall be

to promote the welfare of the people on the bakith® principles of an open
society, by establishing a just system in all atgpetthe national life including
social, economic and political life while at thersatime protecting the lives

property, equality and liberty of the people.

(2) The objective of the State shall ben@intain peace and order, protect
and promote human rights, promote public welfarehim society, and create
opportunities for the maximum participation of fmeople in the governance by
way of self-governance, while at the same time tamimg a system where

people can enjoy the fruits of democracy.

(3) Political objective of the State shall be toilthuprosperous and
affluent Nepal by institutionalizing democracy amhed as a result of the
struggle by the people of Nepal, while at the séime creating an atmosphere

conducive for the enjoyment of the fruits of denamyr.

(4) The fundamental economic objective of the Stakall be to
transform the national economy into an independesslf-reliant and
progressive economy by preventing the economic urees and means
available in the country from being concentratethinia limited section of the
society, by making arrangements for the equitaldtridution of economic
gains on the basis of social justice, by makinghspiovisions as to eliminate
economic inequalities and prevent economic expgloitaof any caste, sex,
class, origin or individuals, and by giving prigriend encouragement to

national enterprises, both private and public.

(5) The social objective of the State shall be dtalelish and develop a

healthy social life on the foundation of justicedamorality, by eliminating all
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types of economic and social inequalities and bgl#ishing harmony amongst
the various castes, tribes, religions, languageses, communities and

denominations.

(6) The State shall direct its international relati towards enhancing the
dignity of the nation in the international arenarbgintaining the sovereignty,

integrity and independence of the country.

Policies of the Statefl) The State shall pursue a policy of raising the

standards of living of the general public throughe tdevelopment of
infrastructures such as education, health, hoummgemployment of the people
of all regions, by equitably distributing investneri economic investment for

the balanced development of the country.

(2) The State shall pursue a policy of developiognemy of the country

through the governmental, cooperative and privettoss.

(3) The State shall pursue a policy of strengthgtive national unity by
maintaining the cultural diversity of the country beveloping healthy and
cordial social relations amongst the various rehgi, cultures, castes,
communities, denominations, origins and linguigffoups, based on equality
and co-existence, and through the equal developroéntheir languages,

literatures, scripts, arts and cultures.

(4) The State shall pursue a policy of accordingrity to the local
communities while mobilizing the natural resourcasd heritages of the
country in such a manner as to be useful and beakfo the interests of the

nation.

(5) The State shall make such arrangements as magduoired to keep
the environment clean. The State shall give pydatthe prevention of adverse
impacts in the environment from physical developtaativities, by increasing

the awareness of the general public about envirateheleanliness, as well as



to the protection of the environment and specitdgeard of the rare wildlife.
The State shall make arrangements for the protedfp sustainable uses of,
and the equitable distribution of benefits deriveam, theflora andfauna and

biological diversity.

(6) The State shall develop the agriculture see®ran industry by
creating conditions for economic progress of thgonitg of the people who are
dependent on agriculture and raising productivitythe agriculture sector

through encouragement to the farmers.

(7) The State shall pursue a policy of ensuringriglkt to work of the
labor force, which remains as the major social andnomic strength of the
country, by providing them with employment and iragstheir participation in
the management of enterprises, while at the same protecting their rights

and interests.

(8) The State shall pursue a policy of making tlmmen participate, to
the maximum extent, in the task of national develept, by making special

provisions for their education, health and emplogyme

(9) The State shall pursue a policy of making sgdgmiovision of social
security for the protection and progress of thglsinvomen, orphans, children,
the helpless, the aged, the disabled, incapacita¢esons, and tribes on the

verge of extinction.

(10) The State shall pursue a policy of upliftirng teconomically and
socially backward indigenous peoples, Madhesi, tpalmarginalized
communities, and workers and farmers living beldve fpoverty line, by
making a provision of reservation in education, Itheahousing, food

sovereignty and employment, for a certain periotiné.



(11) The State shall, for the progress of the agumursue a policy of
giving priority to the development of science aadhnology and also pursue a

policy of developing local technology.

(12) The State shall, for the purposes of natiaieaelopment, pursue a
policy of attracting foreign capital and technolpgyhile giving priority to

indigenous investment.

(13) The State shall pursue a policy of keepingaocelerating the pace
of rural development, keeping in view the welfafettee majority of the rural

population.

(14) The State shall pursue a policy of makingecsp provision, based
on positive discrimination, for the minorities, thess people, landless
squatters, bonded labours, the disabled, backvegidns and communities and
victims of conflict, the women,Dalit, indigenous peopleMadhes and

Muslims, as well.

(15) The State shall pursue a policy of making miown for, the basic
land required for the settlement of the bonded uafoand for their education,

after determining the number of such labours.

(16) The State shall pursue a policy of makingasfructures required to
impart technical education, training and orientatior the development of that
class of people dependent including farmers andkever to have their

participation in the process of development of$kete.

(17) The State shall pursue a policy of providitiggances to the senior

citizen, incapacitated women and the unemployenhaking laws.

(18) The State shall pursue a policy of identifyiqgotecting and
modernizing the traditional knowledge, skills anthqtices existing in the

country.



36.

(19) The State shall pursue a special policy otilegg the operation
and management of public and non-governmental argtons established in
the country.

(20) The State shall pursue a special policy of ifiitg the youthful

human resources in the development of the country.

(21) The State shall pursue the foreign policy aphl based on the
principles of the Charter of the United Nationsn+adignment, the principles of

Panchshedl, international law and the norms of world peace.

(22) The State shall pursue a policy of keepingturttonalizing peace in
Nepal through international norms, by promoting perative and harmonious
relations in the economic, social and other sphenethe basis of equality with

neighboring friendly countries and all other coie#rof the world.

Questions not to be raised in courf(l) No question shall be raised in any

court as to whether the matters contained in thrs [Rave been implemented or
not.

(2) The State shall mobilize, or cause to be modilj the means and
resources, as required, to implement the principtespolicies contained in this
Part.



PART 4A’

PRESIDENT AND VICE-PRESIDENT

36A. President:(1) There shall be a President in Nepal.

(2) The President shall be the head of state ofcthmtry, and in that
capacity perform his or her functions in accordawaé this Constitution and

the laws in force.

(3) The main duty of the President shall be toguband abide by this
Constitution.

36B2 Election to President:(1) The Constituent Assembly shall elect the Pesid

on the basis of political understanding.

(2) If political understanding is not made pursuamtClause (1), a
person who secures a majority of the total numlbeh@ then members of the

Constituent Assembly shall be deemed elected toffiee of President.

(3) Other procedures relating to the election aésRtent shall be as

determined by the Constituent Assembly.

(4) If any person holding any political office tae Willed by way of
election, nomination or appointment is electedhte office of President, such

political office shalljpso facto, be vacant.

36C. Term of office of President:The term of office of the President shall be until

the commencement of the constitution to be pronathdy the Constituent

Assembly.

" Inserted by the Fourth Amendment
® Amended by the Fifth Amendment.



36D. Qualification for President. In order to become the President, a person must

possess the following qualification:

(a) Being qualified to become a member of the Gesit Assembly;

and
(b) Having attained at least thirty five years géa

36E. Vacation of office of PresidentThe office of the President shall become vacant

in any of the following circumstances:
(a) if he or she tenders resignation before the\giesident; |

(b) if at least two-thirds majority of the total mber of the then
members of the Constituent Assembly adopts a resolwof
impeachment against him or her on the charge oiowser

violation of the Constitution by him or her; or
(c) if he or she dies.

36F. President to take oathThe President shall, prior to assuming his or hied,

take an oath of office and secrecy before the Chusfice in the form referred
to in Schedule-1A.

36G. Vice-president: (1) There shall be a Vice-president in Nepal.

(2) The Vice-president shall perform the functidasbe performed by
the President in absence of the President or antther President is elected

after the removal of the President from his ordféce pursuant to Article 36E.

9 (3) If any person holding any political office be filled by way of
election, nomination or appointment is electedh® office of Vice-president,

such political office shall, ipso facto, be vacant.

36H. Vacation of office of Vice-president:The office of the Vice-president shall

become vacant in any of the following circumstances

? Inserted by the Fifth Amendment



(a) if he or she tenders resignation before thsiéeet;

(b) if at least two-thirds majority of the total mber of the then
members of the Constituent Assembly adopts a resoluof
impeachment against him or her on the charge absewniolation

of the Constitution by him or her; or
(c) if he/she dies.

36i. Other provisions relating to Vice-president:(1) Provisions relating to the

qualification?® election procedure and term of office of the Vjmesident

shall be the same as those of the President.

(2) The Vice-president shall, prior to assumingdnidier duties, take an
oath of office and secrecy before the Presidentha form referred to in
Schedule-IA.

36J. Remuneration and facilities of President andVice-president: The

remuneration and other facilities of the PresidbatVice-president shall be as
determined by an Act and as determined by the Gowvent of Nepal until
such Act is made.

36K.! Office of President and Vice-president(1) There shall be separate offices

for rendering assistance in the functions of thesilent and the Vice-president.

(2) The Government of Nepal shall arrange for elygds as required for
the operation of the activities of, and other nratrelating to the management

of, the offices referred to in Clause (1)

1% Amended by the Fifth Amendment
" Amended by the Fifth Amendment



PART 5

EXECUTIVE

37. [Executive power:(1) The executive power of Nepal shall, pursuarthi®

Constitution and other laws, be vested in the Cibafidinisters.

(2) The responsibility for issuing general direesy controlling and
regulating the administration of Nepal shall, sgbj® this Constitution and

other laws, lie in the Council of Ministers.

(3) The executive functions of Nepal shall be perfed in the name

of the Government of Nepal.

(4) Any decision or order to be issued in the nafnine Government
of Nepal pursuant to Clause (3) and other instrusmesf authorization

pertaining thereto shall be authenticated as peaviay law.

38. Formulation of Council of Ministers: (1) The Council of Ministers shall be

formed under the chairpersonship of the Prime Nnjson the basis of
political understanding.

12

(2) Failing the understanding as referred t&lause (1), the Prime
Minister shall be elected by a majority of the tormimber of the then

members3 of the Legislature-Parliament.

(3) The structure and allocation of business efltiterim Council of

Ministers shall be settled through mutual consent.

(4)  The Council of Ministers shall consist of D&p&rime Minister

and other Ministers, as required.

2 Deleted by the Fifth Amendment
B Amended by the Fifth Amendment



Explanation: For the purposes of this Article, the expressidimister"
shall include a Minister of State holding an indegent portfolio of a Ministry.

(5) The Prime Minister shall, on the recommendatérihe concerned

parties, appoint Ministers from amongst the membafrsthe Legislature-
Parliament.

(6) The Prime Minister and other Ministers shall bellectively
responsible to the Legislature-Parliament, and WMeisters shall be
individually responsible for the work of their respive Ministries to the Prime

Minister and the Legislature-Parliament.

(7) The Prime Minister shall be relieved of hisher office in any of the
following circumstances:

(@) if he or she tenders resignation in writingtte President’

(al)*® if a vote of no-confidence is passed against himesrpursuant to
Article 55A,;

(b)  if he or she ceases to be a member of the ladgis-Parliament;
or

(c) if he or she dies.

(8) The Deputy Prime Minister, Minister of Statedafssistant
Minister shall be relieved of his or her office eny of the following

circumstances:
(@) if he or she tenders resignation in writinghte Prime Minister;

(b) if the Prime Minister is relieved of his or heffice pursuant to

the provisions of Clause (7);

" Amended by the Fourth Amendment
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(c) if, on the recommendation of, or in consultatiavith, the
concerned party, the Prime Minister relives himher of his or

her office; or
(d) if he or she dies.

(9) Even though the Prime Minister is relieved of &r her office
pursuant to clause (7), the same Council of Mingsghall continue to function

until a new Council of Ministers is constituted.

(10) If the Prime Minister dies, the Deputy PriMeister or the
senior most Minister shall act as the Prime Mimistatil a new Prime Minister

is selected.

39 Ministers of State and Assistant Ministers(1) The Prime Minister may, on

the recommendation of the concerned party, ap@oiltinister of State from

amongst the members of the Legislature-Parliament.

(2) The Prime Minister may, on the recommendatd the concerned
party, appoint Assistant Minister from amongst tiembers of the Legislature-

Parliament to assist the Minister in carrying ogtdr her responsibilities.

40. Appointment of non-member of Leqgislature-Parlianent as Minister:

Notwithstanding anything contained in Articles 3&1a39, the Prime Minister

may, on the basis of political understandfh@ppoint a person who is not a

member of the Legislature-Parliament as Deputy @rivinister, Minister,

Minister of State or Assistant Minister.

41. Remuneration and other facilities The remuneration and other facilities of

the Prime Minister, Deputy, Prime Minister, MinistéMinister of State and
Assistant Minister shall be as determined by at And until so determined,

shall be as specified by the Government of Nepal.

®Inserted by the Second Amendment



42.

43.

44,

Oathr The Prime Minister shall take an oath of office adrecy before the
President, and the Deputy Prime Minister, Minister, Ministef State and

Assistant Minister shall take such oath beforeRhme Minister.

Conduct of business of the Government of Nepall) The business of the

Government of Nepal shall be conducted in consamavith the spirit of the

people's joint movement, political understandingl &nlture of collaboration.
The common minimum program set through mutual aoinskeall be the policy

basis of the operation of the Government of Nepal.

(2) The allocation and transaction of the busiridshe Government of
Nepal shall be carried out as set forth in thesrapproved by the Government
of Nepal.

(3) No question whether the Rules referred to iauSé (2) have been

observed shall be inquired into in any court.

Council of Ministers after formation of Constituent Assembly: After the

formation of the Constituent Assembly, the exera$ehe executive power,
formulation of the Council of Ministers and othematters pertaining thereto

shall be governed by the provisions contained ig Blartmutatis mutandis.

7 Amended by the Fourth Amendment



PART 6
LEGISLATURE-PARLIAMENT

451
468
AT
487
4972
502

51. _Summoning and prorogation of sessiong1)24 The President shall, on the

recommendation of the Prime Minister, summon tlssis@ of the Legislature-

Parliament from time to time.

(2) 25 The President shall, on the recommendation of Erene

Minister, prorogue the session of the Legislatuagi@ment.

(3)26 If, during the prorogation or recess of the sassir meeting of
the Legislature-Parliament, at least one-fourthhef total number of the then
members of the Legislature-Parliament make a patithat it is expedient to
convene a session or meeting, the Presiishall, no later than fifteen days,

convene such session or meeting by specifying #te a@nd time for the same,

18 Repealed by the Fifth Amendment
9 Repealed by the Fifth Amendment
20 Repealed by the Fifth Amendment
2 Repealed by the Fifth Amendment
2 Repealed by the Fifth Amendment
2 Repealed by the Fifth Amendment
2 Repealed by the Fifth Amendment
» Repealed by the Fifth Amendment
*® Inserted by the Second Amendment
7 Repealed by the sixth Amendment



52.

53

4.

55.

and the session or meeting of the Legislature-&adnt shall commence or be

held at the date and time so specified.

Explanation: For the purposes of this Clause, the expressietitiqm"

shall mean a document bearing the signature gf¢tigdoner.

Address by President® The PresideAt shall address the session of the

Legislature-Parliament, and present thereat thealmolicies and programs of

the Government.

Quorum: Save as otherwise provided in this Constitution, qu@stion or
resolution shall be presented for decision in areeting of the Legislature-

Parliament unless one-fourth of the total numbenembers are present.

Conduct of business in case of vacancy in mennbleip: (1) The Legislature-

Parliament shall have power to conduct its busineswwithstanding any
vacancy in the seat of any member of the LegigaRarliament; and no
proceedings in the Legislature-Parliament shalbbex invalid notwithstanding
that it is discovered subsequently that some perdunwas not entitled so to do

took part in such proceedings.

(2) A Minister or Minister of State or Assistant inBter who is not a
member of the Legislature-Parliament shall be ledtito attend any meeting of

the Legislature-Parliament or any of its committees
Provided that he or she shall not have the righbte.

Voting: Save as otherwise provided in this Constitutiony guestion put
before for decision in any meeting of the LegislatRarliament shall be
decided by a majority of votes of the members preaad voting. Ordinarily,

the presiding member shall not have the right te.vo

Provided that, he or she may exercise the casbtayiua the case of a tie.

% Amended by the Fourth Amendment
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55A% Vote of confidence;(1) The Prime Minister may, whenever he or shefis o

the opinion that it is necessary or appropriatentake it clear that the
Legislature-Parliament has confidence in him or, heaty table a resolution in

the Legislature-Parliament for a vote of confidence

(2) At least one-fourth of the total number of memsb of the
Legislature-Parliament may table in writing a ne¥idence motion that the

Legislature-Parliament has no confidence in thm@Minister.

Provided that, a no-confidence motion shall nottddgled against the

same Prime Minister more than once within six menth

(3) A decision on the resolution or motion tabladguant to Clause
(1) or (2) shall be made by a ..3..majority of the number of the then

members of the Legislature-Parliament.

56. Privileges: (1) There shall be full freedom of speech in anyetimg of the
Legislature-Parliament; and no member shall be strde detained or
prosecuted in any court for anything expressedgrvate cast by him or her in

such meeting.

(2) The Legislature-Parliament shall have full powe regulate its
internal business, and it shall be the exclusiyghtriof the Legislature-
Parliament to decide whether or not any of its peatings is regular or

irregular. No question in this behalf shall be edisn any court.

(3) No comment shall be made about the good faathicerning any
proceeding of the Legislature- Parliament, and wolipation and broadcasting
of any kind shall be made about anything said by member, intentionally

distorting or misinterpreting the meaning of theeh.

** Inserted by the Second Amendment
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(4)  No proceedings shall be initiated in any cagainst any person
in respect of the publication under the authorftyhe Legislature-Parliament of

any document, report, vote or proceeding.

Explanation: For the purposes of Clauses (1), (2), (3) and t(d4¢
expression "Legislature Parliament” shall inclutie tLegislature-Parliament

and any of its committees.

(5) No member of the Legislature-Parliament be steek during the

session of the Legislature-Parliament.

Provided that nothing in this Clause shall be dektagrevent the arrest
under any law of any member on a criminal char§eany member is so
arrested, the authority making such arrest shathvath give information

thereof to the person presiding over the Legistaiarliament.

(6) A violation of any matter contained in this isl¢ shall be a breach
of the privileges of the Legislature-Parliamentg amy breach of the privileges
of the Legislature-Parliament shall be deemed tastitute contempt of the
Legislature-Parliament. The Legislature-Parliamehall have the exclusive

right to decide whether any breach of privilege ta&en place.

(7) If any person commits in contempt of the Legfiste-Parliament, the
person presiding over the meeting may, after asawtiby the meeting to that
effect, admonish, warn or impose a sentence ofisapment for a term not
exceeding three months or of a fine not exceedinghousand rupees on such
person. If such person fails to pay such fineh#lisbe recovered as government

dues.

Provided that if such person submits an apologhé¢osatisfaction of the
Legislature-Parliament, it may either pardon himher or remit or commute

the sentence imposed on him or her.



(8) Other matters relating to privileges not meméd in this Constitution

shall be such as may be determined by law.

57. Procedures relating to conduct of busines3he Legislature-Parliament shall,

subject to this Constitution, conduct its business the basis of political

understanding, and frame rules for maintaining orleing its meetings and
regulating the constitution, functions and proceduof the committees or any
other matters. Until such Rules are framed, thadlayre-Parliament shall set

its own Rules of procedure.

57A%. Opposition party: (1) There shall be an opposition party in the Liegise-

Parliament and a leader of such party.

(2) The remuneration and other facilities of thader of the opposition

party shall be as determined by law.

58. Committees: The Legislature-Parliament shall have committeed anb-

committees in the required number as providedsiRiiles.

59. Powers of Legislature-Parliament to be exercide by Constituent

Assembly: Upon the expiration of the term of the Legislatir@diament

pursuant to_this constitutidh the Constituent Assembly shall exercise the

powers of the Legislature-Parliament as referrad this Constitution.

60. Restriction on discussion(1) No discussion shall be held in the House on

any matter which isub judice in any court of Nepal and on any judicial act

done by a Judge in the course of performance ajther judicial duties.

Provided that nothing in this Article shall be del to bar the
expression of opinions about the conduct of a Juligeng deliberations held

on a motion of impeachment.

*? Inserted by the Second Amendment and amended by the Fifth Amendment
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(2) The provision of clause (1) shall also applytihe Constituent

Assembly.

61. Secretariat of Legislature-Parliament:(1) There shall be a Secretariat for

the conduct and management of the business of diggslature-Parliament.
The establishment of the Secretariat and otherensatelated thereto shall be

as determined by law.

(2) The Government of Nepal shall provide such eygts as required

for the conduct and management of the businessedfagislature-Parliament.

61A%*. Secretary general and secretary of Legislature-Réament: (1) There

shall be one secretary general and one secreténg inegislature-Parliament.

(2) The Presidefit shall, on the recommendation of the Speaker of the

Legislature-Parliament, appoint the secretary geraerd the secretary.

(3) The qualification, functions, duties, powersdaother terms and
conditions of service of the secretary general dnd secretary of the

Legislature-Parliament shall be as determined Wy la

62. Remuneration: The remuneration and facilities of the Speaker, ubep

Speaker, members, and chairpersons of the commitiéghe Legislature-
Parliament shall be as provided by law, and umttiidetermined, shall be as

determined by the Government of Nepal.

* Inserted by the Third Amendment.
> Amended by the Fifth Amendment



PART 7

CONSTITUENT ASSEMBLY

63. Constitution of Constituent Assembly:(1) A Constituent Assembly shall,

subject to this Constitution, be constituted far thaking of a new constitution

by the people of Nepal themselves.

(2) Following the commencement of this Constitutian election to the
Constituent Assembly shall be held on such datemag be appointed by the

Government of Nepal.

(3)°°The Constituent Assembly shall be composed of @i®viing
number of members who are elected on the basiseoéquality of population,
geographical congeniality and specificity, and loa basis of the percentage of
the population inMadhes, in accordance with the mixed electoral system, as

provided in the law, and who nominated as follows:

(@) The members elected on the basis of first-{respost electoral
system consisting of one member from each of tre hundred

and forty election constituencies delimitedy the Election

Constituency Delimitation Commission constitutedrguant to
Article 154A, based on the population fixed by thational
census preceding the election of the Constituesesbly, while
treating an administrative district as an electibstrict, and, as
far as possible, maintaining the same proportiondetween

such districts and the number of members;

(b) Three hundred and thirty five membérso be elected on the

basis of the proportional electoral system whergengovote for

parties, while treating the whole country as a Isinglection

*® Amended by the First Amendment.
> Amended by the Third Amendment
*® Amended by the Third Amendment.



constituency; and

(c) Twenty six members to be nominated by the Cibuof

Ministers, on the basis of understanding, from amsbnthe

prominent _persons who have rendered outstanding

contributions to national life, and the indigen@eoples which

could not be represented through the election®fasred to in
Clauses (a) and (8.

(3a)* Notwithstanding anything contained in Sub-cla(geof Clause
(3), while delimiting the election constituenciagguant to that Sub-clause, the
number of election constituencies in the administeadistricts existing under
the laws in force, at the time of the election d¢fe tthen House of
Representatives in 2056 (1999), shall be maintaased is, and the number of
constituencies in the hilly and mountainous aréadl e increased on the basis
of the percentage of population growth; and whdedglimiting the election
constituencies, the number of election constitieen those administrative
districts in Mahesh which have less number of election constituencdres

proportion to the percentage of the populatioMatlhes shall be increased.

(4) In selecting candidates pursuant to Sub-clg@ageof Clause (3),
political parties shall take into account the pipte of inclusiveness; and in
enlisting candidates pursuant to Sub-clause (bljtiqad parties shall ensure
proportional representation of the womebalit, oppressed communities/
indigenous peoples, backward regiokkadhes and other Classes, as provided

in law.

(5) Notwithstanding anything contained in Clausg @&t least one-third

of such total number of candidates nominated $l®llvomen as to be derived

* Amended by the Third Amendment
*° Amended by the Third Amendment
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by adding the number of candidacies made pursoddtib-clause (a) of Clause
(3) and' the number of candidates on the basisr@qgstional representation

pursuant to Sub-clause (b) of Clause (3).

(6) Election to the members of the Constituent Addg shall held

through secret ballots, as provided in law.

(7) For the purpose of the election to the ConstituAssembly, every
citizen of Nepal who has attained the age of emghtgears on or before the last
day of the month oMangsir of the year 2063, (15 December 2007) shall be

entitled to vote, as provided in law.

(7a)y* If the seat of a member elected or nominated puntsto clause
(3) falls vacant for any reason, such vacancy shealffilled in by the same
procedure under which such member was elected miabed pursuant to the

laws in force.

*3(7b) Notwithstanding anything contained in the GlRu7), if the
position of a member elected pursuit to Sub-clafageof Section (3) falls
vacant by any reason and needs to be filled bylectien pursuit to Clause
(7a), every Nepalese citizen who has attended dbeoé eighteen years at the
end of Chaitra of the previous year immediate to the electioraryghall be

entitled to vote as proved for in the law

(8) Subject to the provisions of this Article, tledection to the
Constituent Assembly and other matters pertainiegeto shall be as provided

in law.

64. Term_ of Constituent Assembly: Unless dissolved earlier pursuant to a

resolution passed by the Constituent Assembly,ténm of the Constituent

* Inserted by the Fifth Amendment
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Assembly shall be two years after the date on withehfirst meeting of the

Constituent Assembly is held.

Provided that if the making of constitution canbet completed by the reason
of the proclamation of as Sate of emergency indbentry, the Constituent
Assembly may, by a resolution to that effect, edtén term for an additional

period not exceeding six months.

65. Qualification for member: In order for a person to become a member of the

Constituent Assembly, such person must possedsltbeing qualification:
(@) being a citizen of Nepal;
(b)  having attained at least twenty five yearsg#;a

(c)  not having been convicted of a criminal offeiseolving moral

turpitude;
(c1)** not being disqualified by any law; and
(d)  not holding any office of profit.

Explanation: For the purpose of clause (d), the expressionceféf profit"

shall mean any position, other than a politicalifpmrs which is to be filled by
election or nomination, for which a remunerationesonomic benefit is paid

out of a government fund.

66. Decision on question as to disqualification omember: If there arises a

question as to whether a member of the Constitdeseémbly is disqualified or
has ceased to possess any of the qualification®iktin Article 65, the final

decision of such question shall be made by the {@oast Assembly Court.

67. Vacation of seat:The seat of a member of the Constituent Assemb&}l sh

become vacant in any of the following circumstances

* Inserted by the Second Amendment.



68.

69.

(@) if he or she resigns in writing;

(b) if he or she is no longer 'qualified under eases to possess

the qualification referred to in Article 65;

(©) if he or she absents himself or herself from ¢ensecutive

meetings, without giving notice to the Assembly;

(d) if the political party of which he or she wasn@mber when
elected provides a notification as provided in at he or
she has abandoned the party or his or her mempeuthine

party ceases to exist; or
() if he or she dies.

Explanation: The provision of Sub-clause (d) shall not apply ttee

Chairperson or Vice-chairperson of the Constituesgembly.

Oath by member:Every member of the Constituent Assembly shallpfeef

taking part for the first time in the meeting oét@onstituent Assembly or any

of its committees, take an oath as provided in law.

Meeting of Constituent Assembly(1) The first meeting of the Constituent

Assembly shall be held as summoned by the Primaskdmwithin twenty one

days after the Election Commission has publishedittal results of election to
the members of the Constituent Assembly; and tliereats meetings shall be
held at such place and time as may be specifigtdperson presiding over the

Constituent Assembly.

(2) Notwithstanding anything contained in Clausg (fl no less than
one-fourth of the members of the Constituent Asggmitake a petition, along
with the reason, to the Chairperson of the CoretituAssembly that it is
necessary to convene a meeting of the Constitussémbly, the Chairperson
shall convene the meeting of the Constituent As$gmb later than fifteen

days.



70.

Procedure for passage of constitution bill: (1) The Constituent Assembly

shall, in passing a constitution bill submitteditopass such bill by way of

voting on the preamble and every article of the bil

(2) In a voting referred to in Clause (1), the lsitlall be passed by
consensus of a meeting attended by at least twdsthif all the then members

of the Constituent Assembly.

(3) Failing a consensus on the preamble or anglaif the constitution
bill pursuant to Clause (2), the parliamentary ydeaders of the political
parties represented in the Constituent Assembll bl mutual consultations

in order to reach consensus on such matter.

(4) The holding of consultations pursuant to Clay8¢ shall be
completed no later than a maximum of fifteen daysrdhe date of failure to

reach consensus.

(5) No later than seven days after the holding arfstltations, if any,
pursuant to Clause (4), the preamble or any amitiich bill shall be again put

to vote.

(6) Failing the consensus referred to in Clausen@®@yvithstanding the
voting held pursuant to clause (5), the preambli@rarticle in respect whereof
consensus could not be reached shall be againopubte; and if, in such
voting, the preamble or article is passed by a ttwals majority of a meeting
attended by at least two-thirds of all the then iners of the Constituent

Assembly, such preamble or article shall be deeimédve been passed.

(7) For the purpose of this Article, if, in a vagion the preamble or any
article of the constitution bill introduced in ti@onstituent Assembly, none of
the members does vote against the preamble or @itjeaof such bill, the

consensus shall be deemed to have been reached.



71.

72.

Chairperson and Vice-chairperson of Constituent Assmbly: (1) The

Constituent Assembly shall, before commencing iisifess of framing the
constitution, elect a Chairperson and a Vice-clemgpn from amongst its

members on the basis of political understanding.

(1af® Failing the understanding referred to in Clause #&lmember of
the Constituent Assembly who secures a majorityhef total number of the
then members of the constituent Assembly shalldsarekd elected to the office

of Chairperson or Vice-chairperson.

(2) In holding election pursuant to Clause (1) bm){’ the Chairperson
and the Vice-chairperson shall be from differerttpal parties representing to

the Constituent Assembly.

(3)  Until the election of the Chairperson and thieevchairperson is
held pursuant to Clause (1), the member of the @oaat Assembly who is by

age the senior most shall preside over the Coestitissembly.

(4)  While discharging his or her duties pursuanthise Constitution,
the Chairperson or the Vice-chairperson shall dassa neutral person, without

favoring or disfavoring any-political party.

Vacation of office of Chairperson or Vice chaperson (1) The office of the

Chairperson or the Vice-chairperson shall becomeaniain any of the

following circumstances:
(@) if he or she resigns in writing;

(b) if he or she ceases to be a member of the Dosrst

Assembly

(c) if a resolution is passed by at least two-thindajority of

*> Amended by the Fifth Amendment.
* Inserted by the Fifth Amendment.
* Amended by the Fifth Amendment.



the total number of members of the Constituent Addg
to the effect that his or her conduct is not contyatwith

his or her office; or
(d) if he or she dies.

(2) The Vice-chairperson or any other member spadkide over a
meeting at which deliberations are to be held oesalution that the conduct of
the Chairperson of the Constituent Assembly isaoshpatible with his or her
office; and Chairperson shall be entitled to takartpand vote in the

deliberations on such resolution.

73. Quorum: Save as otherwise provided in this Part, the quaimonstitute a
meeting of the Constituent Assembly shall be atlé@e one-fourth of the total
numbers; and no question or resolution shall besgmted decision in any

meeting of the Constituent Assembly unless ittisrated by the quorum.

74* Proceeding of Constituent Assembly in case the gition of a member is

vacant: (1) The Constituent Assembly shall have power dmdect its

business notwithstanding any vacancy if the seataomember of the
Constituent Assembly; and no proceedings in thes@ment Assembly shall
become invalid notwithstanding that it is discoveibsequently that any
person who, because of qualification, was not lentitto take part in such

proceedings.

(2) A Minister, Minister of State and Assistantriéiter may attend
the Constituent Assembly or the meeting of any cdtem thereof

notwithstanding that he or she is not a membeh®fQonstituent Assembly.
Provided that he or she shall not have the righbte.

75. Voting: Save as otherwise provided in this Part, any questr resolution

*® Amended by the Fifth Amendment.
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presented for decision by the Constituent Assensbigll be decided by a
majority of votes of the members present and votandinarily, the presiding

person shall not have the right to vote.
Provided that he or she may exercise the castitegimdhe case of a tie.

Penalty for unauthorized presence or votinglf a person sits or votes in a

meeting of the Constituent Assembly or any of asnmittees without taking
an oath pursuant to Article 68, or knowing thatdneshe is not qualified for
membership in the Constituent Assembly, he or dtadl,son order of the
person presiding over the meeting, be liable tma 6f five thousand rupees
for each instance of such presence or voting. ¢hgoerson fails to pay the

fine so imposed, such fine shall be recovered asrgment dues.

Privileges:(1) There shall be full freedom of speech in amgeting of the
Constituent Assembly; and no member shall be adestetained or
prosecuted in any court for anything expressed nmyr wte cast in such

meeting.

(2) Every meeting of the Constituent Assembly shale full power to
regulate its internal business, and it shall beethgusive right of the meeting
concerned to decide whether or not any of its mrdiceys is regular or

irregular. No question shall be raised in any cauthis respect.

(3) No comment shall be made about the good faithicerning any
proceeding of the Constituent Assembly, and noipatibn and broadcasting
of any kind shall be made about any thing expressedny member, which

intentionally distorts or misinterprets the meanifighe speech.

(4) No proceedings shall be initiated in any cagainst any person in
respect of the publication under the authority g Constituent Assembly of

any document, report, vote or proceeding.
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Explanation: For the purposes of Clauses (1), (2), (3) andtf® expression
"meeting of the Constituent Assembly" shall include Constituent Assembly

and any of its committees.

(5) No member of the, Constituent Assembly shalalvested during the

term of the Constituent Assembly.

Provided that, nothing in this Clause shall be de@rio prevent the
arrest under any law of any member on a criminatrgh. If any member is so
arrested, the authority making such arrest shathfath give information

thereof to the person presiding over the Constitdssembly.

(6) A violation of any matter contained in this il¢ shall be a
breach of the privileges of the Constituent Assgrmmbhd any breach of the
privileges of the Constituent Assembly shall bendee to constitute contempt
of the Constituent Assembly. The Constituent Asdgméhall have the

exclusive power to decide whether any breach eflpge has taken place.

(7) If any person is in contempt of the Constituassembly, the person
presiding over the meeting may, after a decisioriheymeeting to that effect,
admonish, warn or impose a sentence of imprisonfioert term not exceeding
three months or of a fine not exceeding ten thodisapees on such person. If

such person fails to pay such fine, it shall b@veced as government dues.

Provided that, if such person submits an apolagythe satisfaction of
the Constituent Assembly, it may either pardon bmher or remit or commute

the sentence imposed on him or her.

(8) Other matters relating to privileges not meméd in this Constitution

shall be such as may be determined by law.

Procedures relating to conduct of busines3he Constituent Assembly shall,

subject to this Constitution, frame Rules for cartthg its business,

maintaining order during its meetings and regutatime constitution, functions
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and procedures of the committeesany other matters. Until such Rules are

framed, the Constituent Assembly shall set its &ufes of procedure.

Committees: The Constituent Assembly shall have committees aunld-

committees in the required number as providedwn Bupport of experts may

be availed, as required.

Secretariat of Constituent Assembly(1) There shall be a Secretariat for the

management of the business of the Constituent Aslgehhe establishment of

the Secretariat and other matters related thehetiblse as determined by law.

(2) The Government of Nepal shall provide such eygts as required
for the conduct of the business of the Constitdessembly.

Remuneration: The remuneration and facilities of the Chairpersvite-

chairperson, members, and chairpersons of the ctbea®j of the Constituent
Assembly shall be as provided by law, and until pgovided, shall be as

determined by the Government of Nepal.

Dissolution of Constituent Assemblyfhe business of the Constituent

Assembly shall end on he day of the commencemetiteo€onstitution passed

by the Constituent Assembly.

Provided that, until the election to the legislatuparliament as set forth in the
constitution passed by the Constituent Assemblyeakl, the business and
proceedings of the legislature-parliament shalageet forth in the constitution

passed by that Assembly.

To act in_capacity of Legislature-Parliament:(1) Notwithstanding anything

contained elsewhere in this Part, the Constituesgefbly shall, during the
existence of its term, also perform the businestheflLegislature-Parliament;
and the Constituent Assembly may constitute a sépatommittee for the

discharge of necessary regular legislative business



(2) The Chairperson and the Vice-chairperson of @enstituent
Assembly shall be the Speaker and the Deputy Speztkéhe Legislature-
Parliament, respectively.

(3) The secretariat of the Constituent Assembly ism@mployees shall

be the secretariat and employees of the LegislitarBament.

(4) In discharging the business by the Constitudssembly in the
capacity of the Legislature-Parliament, the praurisi set forth in Part 8 shall,

mutatis mutandis, apply to the Constituent Assembly.



PART 8

LEGISLATIVE PROCEDURE

84. Introduction of Bills: (1) Any member of the Legislature-Parliament may

introduce a Bill in the House.

Explanation: For the purposes of this Part, the expression "elbakall mean
the House of the Legislature-Parliament and "memberans any member of
the Legislature-Parliament.

(2) A Money Bill and a Bill concerning the Nepatry, Armed Police
Force, Nepal Police as well as security body shallintroduced only as a
Government Bill.

(3) The expression "Money Bill" shall mean a Bilincerning any or all
of the following subjects:

(@) the imposition, collection, abolition, remissjcalteration or
regulation of taxes;

(b) the preservation of the Consolidated Fund oy ather
Government Fund, the deposit of moneys into and the
appropriation or the withdrawal of moneys from suitinds,
or the reduction, increment or cancellation of appiations or
of proposed expenditures from such Funds;

(c) the regulation of matters relating to the batireg of money or
the giving of guarantee by the Government of Nepalany
matter pertaining to the amendment of the law wéi$pect to
any financial obligations undertaken or to be utalem by
the Government of Nepal;

(d) the custody and investment of all revenuesivedeby any
Government Fund, moneys acquired through the repayof
loans, and grant moneys; or audits of the accoohtthe

Government of Nepal; or
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(e) matters directly related to any of the subjegpecified in

Clauses (a) to (d).
Provided that, any Bill shall not be deemed to ibéoamey Bill
by the reason only that it provides for the levyiofyany
charges and fees such as license fee, applicamnrénewal
fee or for the imposition of fines or penalty ofgrnsonment
or for the levying of any taxes, charges or feesahy local
authority.

(4) If any question arises whether a Bill is a MprBill or not, the

decision of the Speaker of the Legislature-Parli@ntigereon shall be final.

Procedure for passage of Bills(1) Any member intending to introduce a Bill

in the House shall give a notice thereof to ther&acy General or the
Secretary at least seven days prior to the intiboluof such Bill.

Provided that, an advance notice of five days shdfice in the case of a
Government Bill.

(2) A copy of the Bill shall be made available t@gy member two days
in advance of the day for the presentation of thie B

(3) The member introducing the Bill may move a mwtin the House
that the Bill be taken into consideration.

(4) If the motion referred to in Clause (3) is @zdr the Bill shall be
discussed clause by clause in the House or theeooed committee.

(5) After the conclusion of the Clause by clausdssion in the House
or after the conclusion of discussion on the repbthe committee where the
clause by clause discussion has been held in themdtee, the member
introducing the Bill shall move a motion that th#l Be passed.

(6) If the motion moved pursuant to Clause (5adsepted by a simple
majority of the total number of members of the Hnuke Bill shall be deemed
to have been passed.

Withdrawal of Bills: The member introducing a Bill may, with the leaVehs




87.

88.

House, withdraw the Bill.
Authentication of Bills: A Bill passed by the House shall become an Actrafte

it is authenticated by the Presidéht.
Provided that, such Bill shall be authenticated thg Speaker until the

President is elected and assumes his or her difties.
Ordinance: (1) If at any time, except when the session or mgebf the

Legislature-Parliament is not in recess, the Pegsillis satisfied that it is

necessary to take immediate action, the Presidagi on the recommendation

of the Council of Ministers? promulgate any Ordinance as required without

prejudice to the provisions set forth in this Canson.

(2) Any Ordinance promulgated under Clause (1)|dm@e the same

force and effect as an Act.

Provided that, every such Ordinance:

(@) shall be laid before the meeting of the LegiskxParliament held
after the promulgation, and if not passed by suekting, it shall
ipso facto cease to be effective;

(b)  may be repealed at any time by the Presidéamp

(c) shall, unless rendered ineffective or repealeder Sub-clause (a)
or (b), ipso facto cease to have effect at the expiration of sixty

days from the holding of the meeting of the Ledisle-

Parliament.

* Amended by the Fourth Amendment.
*% Inserted by the Fourth Amendment.

>! Amended by the Fourth Amendment.
>> Amended by the Fourth Amendment.
> Amended by the Fourth amendment.
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PART 9
FINANCIAL PROCEDURE

No tax to be levied or loan to be raised exdeim accordance with law: (1)

No tax shall be levied and collected except in edance with law.

(2) No loan shall be raised and guarantee givethbyGovernment of

Nepal except in accordance with law.

Consolidated Fund:Except for the revenues of religious endowmeGiglfi),

all revenues received by the Government of Nephlloans raised on the
security of revenues, all moneys received in regaynof any loans made
under the authority of any Act and any other monegseived by the
Government of Nepal shall be credited to a Goventirik@nd to be known as
the Consolidated Fund.

Provided that the revenues of any religious endawsn@uthi) other than any
private religious endowments Githi) shall be regulated by a law made

thereon.

Expenditures from Government Fund or a consdliated fund: No

expenditure shall be incurred out of the ConsofidaFund or any other

Government Fund except the following:
(@) moneys charged on the Consolidated Fund;
(b)  moneys required to meet the expenditure uadekppropriation Act;

(c) advance moneys authorized by an Act requicednéet expenditures,

when an Appropriation Bill, is under consideration;

(d)  expenditures to be incurred in extraordinargumstances under a Vote

of Credit Act which contains only a descriptionexjppenditures.

Provided that, matters relating to the Contingertaynd shall be
governed by Article 98.
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Expenditures chargeable on Consolidated Fundfhe expenditures relating

to the following matters shall be charged on thesdtidated Fund:

( a)54

(a1y®

(b)

(€)

the amount required as remuneration and faalibithe President and

the Vice-president;

the amount required as remuneration, facilitied pansion payable to

the Chief Justice and other Judges of the Supresnet,C

the amount required as remuneration and fedlifpayable to the

following officials:

(1) the Speaker and the Deputy Speaker of the latgis-

Parliament;

(2) the Chairperson and the Vice-chairperson of @@nstituent

Assembly;

(3) the Chief Commissioner and Commissioners ofGoenmission

for the Investigation of Abuse of Authority;
(4) the Auditor General;
(5) the Chairperson and Members of the Public $er@ommission;

(6) the Chief Election Commissioner and ElectionmBuassioners;

and

(7) the Chairperson and Members of the National &unRights

Commission.

the administrative expenses of the Supreme tCthe Commission for
the Investigation of Abuse of Authority, the Audit@eneral, the Public

Service Commission, the Election Commission and\thgonal Human

>* Amended by the Fourth Amendment.

> |nserted by the Fourth Amendment.
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Rights Commission;
(d) all charges relating to debts for which the &wownent of Nepal is liable;

(e) any sum required to satisfy any judgment orrekeanade by a court

against the Government of Nepal; and

() any other sum declared by law to be chargeallehe Consolidated
Fund.

Estimates of revenues and expendituret) The Minister for Finance shall,

in respect of every financial year, present betbeeLegislature-Parliament an

annual estimate setting out the following matters:
(a) an estimate of revenues;

(b) the moneys required to meet the charges onCivesolidated
Fund; and

(c) the moneys required to meet the expendituteetprovided for by

an Appropriation Act.

(2) The annual estimate to be laid pursuant tasdg1) shall also be
accompanied by a statement of the expenses altbtatevery Ministry in the
previous financial year and particulars of whetier objectives of the expenses
have been achieved.

Appropriation Act: The moneys required to meet the expenditure to be

provided for by any Appropriation Act shall be siied under appropriate
heads in an Appropriation Bill.

Supplementary estimates(l) The Minister for Finance shall present before

the Legislature-Parliament a supplementary estinifaté is found in any

financial year,-

(a) that the sum authorized to be spent for aqadati service by the

Appropriation Act for the current financial yearirsufficient, or



that a need has arisen for expenditures upon semeservice not

provided for by the Appropriation Act for that year

(b) that the expenditures made during that findn@ar are in excess

of the amount authorized by the Appropriation Act.

(2) The sums included in the supplementary es@mathall be

specified under the heads in a Supplementary Ap@tiogn Bill.

96. Votes on_account: (1) Notwithstanding anything contained in this Paat

portion of the expenditure estimated for the finahgear may, when an

Appropriation Bill is under consideration, be in@d in advance by an Act.

(2) A Vote on Account Bill shall not be introducadtil the estimates of
revenues and expenditures have been presented cordaoce with the
provisions of Article 93, and the sums involvedth® Vote on Account shall

not exceed one-third of the estimate of expenditéwethe financial year.

(3) The expenditures incurred in accordance wile Vote on

Account Act shall be included in the AppropriatiBii.

96A.°°Special provision relating to revenues and expengires: (1)Notwithstanding

anything contained elsewhere in this Part, if theises a special circumstance
where an estimate of revenues and expenditurethéoforthcoming financial
year cannot be laid before the Legislature-Parl@nbg the end of the current
financial year, revenues may be collected in acacd with the Financial Act

of the current financial year.

(2) If there arises a circumstance referred to lew€e (1), the Minister
for Finance may, setting out the reasons therefoesent before the

Legislature-Parliament a Bill authorizing to spendhe forthcoming financial

*® |Inserted by the Fifth Amendment.
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year an amount not exceeding one-third of the ®tpkenditures of the current

financial year.

(3) The expenditures made pursuant to clause @) Isé included in the

Appropriation Bill.

(4) Notwithstanding anything contained elsewharthis Constitution, a
Bill presented before the Legislature-Parliamenspant to clause (2) may be

discussed and passed on the same day on whicdhtitdduced.

Votes of credit:Notwithstanding anything contained elsewhere is ®art, if

owing to a local or national emergency due to eitieural causes or a threat
of external aggression or internal disturbancestioer reasons, it' appears to be
impractical or inexpedient in view of the securdy interest of the State to
specify the details required under Article 93, Mimister for Finance may lay
before the Legislature-Parliament a Vote of Cré&ditgiving only a statement

of expenditures.

Contingency Fund: An Act may create a Fund to be known as the

Contingency Fund into which shall be paid from titoegime such moneys as
may be determined by the Act. The Fund shall beeuride control of the
Government of Nepal. Any unforeseen expenditure imaymet out of such
Fund by the Government of Nepal. The amount oettigenditures so met shall

be reimbursed as soon as possible by an Act.

Act _relating to financial procedures: Matters relating to the transfer of

moneys appropriated by the Act from one head tdhemaand other financial

procedures shall be governed by an Act.



PART 10

JUDICIARY

100. _Courts to exercise powers relating to Justicél) Powers relating to justice in

101.

102.

Nepal shall be exercised by courts and other jablmdies in accordance with
the provisions of this Constitution, other laws dhd recognized principles of

justice.

(2) The Judiciary of Nepal shall remain committedthis Constitution
by pursuing the concepts, norms and values of ridependent judiciary and

realizing the spirit of democracy and the peoptesement
Courts (1) There shall be the following Courts in Nepal:
(@) Supreme Court;
(b)  Appellate Court; and
(C) District Court.

(2) In addition to the Courts referred to in Claud), any other
courts, judicial bodies or tribunals may be estldd and constituted by law

for the purpose of trying and disposing cases e€s types and nature.

Provided that no court, judicial body or tribunabf be constituted for

the purpose of trying and disposing any particatese.

Supreme Court: (1) The Supreme Court shall be the highest courthan

judicial hierarchy.

(2) All courts and judicial bodies of Nepal, othtban the Constituent
Assembly Court, shall be under the Supreme Couré Fupreme Court may
inspect, supervise and give necessary directivass teubordinate courts and
judicial bodies.
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(3) The Supreme Court shall be a court of recotdmay initiate
proceedings and impose punishment in accordande law for contempt of

itself and of its subordinate courts or judiciabliEs.

(4) The Supreme Court shall have the final autihout interpret this
Constitution and the laws in force, other than ag eatter falling under the

jurisdiction of the Constituent Assembly Court.

(5) The Supreme Court shall consist of the Chiettida and of not
more than fourteen other Judges. If, at any titme,number of existing Judges
becomes insufficient by the reason of an increagbe number of cases in the

Supreme Courtad hoc Judges may be appointed for a fixed term.

Appointment and gualification of Judges of tB Supreme Court (1) The

President’ shall, on the recommendation of the Constituti@wuncil, appoint

the Chief Justice of the Supreme Court, and theefChustice shall, on the
recommendation of the Judicial Council, appointeotbudges of the Supreme
Court. The tenure of office of the Chief Justicalslsubject to Sub-clause (b)

of Clause (1) of Article 105, be six years from ttage of appointment.

(2) Any person who has worked as a Judge of thpge®ne Court for
at least three years shall be eligible for appoamthas the Chief Justice of the

Supreme Court.

(3) A person who has worked as a Judge of an AgigeCourt or in any
equivalent office of the Judicial Service for sewarars or has worked in the
post of Gazetted First Class or a higher post efdindicial Service for at least
twelve years or has practiced law for at leasedift years as a law graduate
advocate or senior advocate or who is a distinguaigbrist having worked for
at least fifteen years in the judicial or legalldieshall only be eligible for

appointment as a Judge of the Supreme Court.

>’ Amended by the Fourth Amendment.



(4) If the office of the Chief Justice becomes vdaaa the Chief Justice
IS unable to carry out the duties of his or heiceffby reason of illness or
otherwise or he or she cannot be present in theegg Court by reason of a
leave of absence or his or her being outside ofaNdjpe senior most Judge of
the Supreme Court shall act as the Acting Chietickis

(5) The Chief Justice or any other Judge of thee&up Court shall hold

office until attain he/she the age of sixty-fiveayg

104. Conditions of service and facilities of Chieflustice and Judge:(1) The

Chief Justice, and permanent Judges of the SupBaug, who have served for
at least five years, shall, on retirement, be kegtito such pension as may be

provided for in the law.

(2) Save as otherwise provided in this Constitytithre remuneration,
leave, allowances, pension and other conditionseofice of the Chief Justice

and Judges of the Supreme Court shall be provigéavin

(3) Notwithstanding anything contained in ClausBsand (2), the Chief
Justice or any Judge of the Supreme Court who bas bemoved from office

by way of impeachment shall not be entitled togtgtor pension.

(4) The remuneration, facilities or other condigoof service of the
Chief Justice or a Judge of the Supreme Court st@llbe altered to their

disadvantage.

105. _Chief Justice and Judge of Supreme Court toebrelieved of officei(1) The

Chief Justice or any other Judge of the SuprematGhall be relieved of his

or her office in any of the following circumstances

(@) if the Chief Justice tenders resignation intiwg before the

President and the Judge tenders resignation in writing leetbe

> Amended by the Fourth Amendment.
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Chief Justice;
(b) if he or she attains the age of sixty-five wear

(c) if a motion of impeachment is passed by the idlature-

Parliament; or
(d) If he or she dies.

(2) A motion of impeachment against the Chief &@str any other
Judge may be moved in the Legislature Parliamernhergrounds of his or her
incompetence, misbehavior or failure to dischahgeduties of his or her office
in good faith or his or her inability to discharbes or her duties because of
physical or mental reason; and if the motion isspdsby a two-thirds majority
of the total number of the then members, he orsstadl ipso facto be relieved
of his or her office.

Provided that, the Chief Justice or the Judge bemgharged shall not

be deprived of an opportunity to defend him/herself

(3) The Chief Justice or the Judge against whom eanpment
proceedings are being initiated pursuant to Clg@3eshall not perform the

duties of his or her duties until the proceedingscampleted.

Chief Justice and Judge not to be engagedany other assignment (1) No

Chief Justice or Judge of the Supreme Court slearigaged in or deputed to

any assignment other than that of Judge.

Provided that the Government of Nepal may, in cttasan with the Judicial
Council, depute the Chief Justice or any JudgenefSupreme Court to work
concerning judicial inquiry, or to legal or juditi@mvestigation or research, or

to any other work of national concern, for a spediperiod.

(2) No person who has once held the office of Chisttice or a Judge of

the Supreme Court shall be eligible for appointntenany government office
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other than the office as referred to in Sub-clgag®f Clause (1) of Article 131

nor shall such person be entitled to practice lafote any office or court.

Jurisdiction _of the Supreme Court: (1) Any citizen of Nepal may file a

petition in the Supreme Court to have any law or part thereof declared void
on the ground of inconsistency with this Constdatibecause it imposes an
unreasonable restriction on the enjoyment of thléumental rights conferred
by this Constitution or on any other ground; anel Bupreme Court shall have
extra-ordinary power to declare that law to be waittierab initio or from the

date of its decision if it appears that the Iavquestion is inconsistent with this

Constitution.

(2) The Supreme Court shall, for the enforcementhef fundamental
rights conferred by this Constitution or for thefanement of any other legal
right for which no other remedy has been providedoo which the remedy
even though provided appears to be inadequate effeative or for the
settlement of any constitutional or legal questiowolved in any dispute of
public interest or concern, have the extraordirgower to issue necessary and
appropriate orders to enforce such right or sedtieh dispute. For these
purposes, the Supreme Court may, with a view toamnpy full justice and
providing the appropriate remedy, issue appropgatiers and writs including
the writs of habeas corpus, mandamus, certiorari, prohibition and quo

warranto.

Provided that, except on the ground of absenceupsdiction, the
Supreme Court shall not under this Clause inten@tk any proceedings and
decisions of the Legislature-Parliament concernimajation of its privileges

and penalties imposed therefor.

(3) The Supreme Court shall have jurisdiction a&sgpribed by law to try

original cases, to hear appeal references, tog@ases or hear petitions.
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(4) The Supreme Court may review its own judgmemntginal orders
subject to such conditions and in such circumstasemay be, prescribed by
law. Judges other than those having handed dowpréhgous judgment shall

make such review.

(5) Other powers and procedures of the Supreme tChall be as

prescribed by law.

Establishment, management and jurisdiction ofAppellate Courts and

District Courts: The establishment and management of the Appellatets;

District Courts and other courts and judicial bedsebordinate to the Supreme

Court shall be determined by law subject to thisgibution.

Appointment, qualification, conditions of serice and facilities of:Jud.es of
A ellate Courts_and District Courts: (1) The Chief Justice shall, on the

recommendation of the Judicial Council, appoint @mef Judge and Judges of

the Appellate Courts and any Judges of the Distrairts.

(2) Any citizen of Nepal who has a Bachelor's @egin law and has
worked as a Judge of a District Court or in thetmésGazetted First Class of
the Judicial Service for at least seven years srgnacticed law for at least ten
years as a law graduate advocate or senior advocatdo has taught law or
done research thereon or worked in any other bélaw or justice for at least
ten years shall be considered eligible for appoaminas the Chief Judge or a
Judge of an Appellate Court.

(3) Any citizen of Nepal who has a Bachelor's Degie law and has
worked in the post of Gazetted Second Class ofitigécial Service for at least
three years or has practiced law for at least eygars as a law graduate

advocate shall be considered eligible for appointras a District Judge.

(4) In appointing a law graduate advocate as aibistudge pursuant to

Clause (3), a person who has passed the writtelo@h@&xamination conducted



by the Judicial Council shall be so appointed. ethod of such examination

and other procedures shall be as determined by law.

(5) The Judicial Council shall, taking into accqunter alia, his or her
qualification, competency, experience, dedicatiod aontribution to justice,
reputation gained in public life and high moral &wer, recommend any
person who is qualified under this Article for apgment to the office of Judge

of the Appellate Court and the District Court.

(6) Unless the subject or the context otherwisaiireg, the expression
"Judge" as mentioned in this Article and ensuindickes shall include an
Additional Judge.

(7) The remuneration, allowances, pension, leavatugies and other
facilities and other conditions of service of thiei€? Judges and other Judges of
the Appellate Courts or the Judges of District @osghall be as determined by

law.

(8) The remuneration, facilities and conditionssefvice of the Chief
Judges and Judges of the Appellate Courts andutthiged of District Courts

shall not be altered to their disadvantage.

(9) Notwithstanding anything contained in Clausg @éhy Judge of an
Appellate Court or of a District Court who has beemoved from office
pursuant to Sub-clause (c) of Clause (10) shallbeoentitled to gratuity and

pension.

(10) A Judge of an Appellate Court or of a Didtrigourt shall be

relieved of his or her office in any of the follavg circumstances:
(@) if he or she tenders resignation in writingdoefthe Chief Justice;
(b) if he or she attains the age of sixty-threeryea

(c) if, by virtue of a decision of the Judicial Gaul to remove him or
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her from office on the grounds of incompetence,beisvior or
failure to discharge the duties of his or her @fio good faith or
his or her inability to discharge his or her dutiescause of
physical or mental reason or his or her deviatiomf justice, he

or she is removed by the Chief Justice from hikesroffice;

A Judge of an Appellate Court or of a District Cowho is facing
a change pursuant to this Sub-clause shall be giverasonable
opportunity to defend himself or herself, and fastpurpose, the
Judicial Council may form a committee of inquiryr fdhe
purposes of recording the statements of the Judgkecting
evidence and submitting a report accompanied byintdings.
The Rules of procedure of the committee shall bdedsrmined

by law.
(d) if he or she dies.

(11) The Judge of an Appellate Court or of a stCourt against
whom the proceedings are being initiated pursuar8ub-clause (c) of clause
(10) shall not perform the duties of his or heragfuntil the proceedings are

completed.

Judge of Appellate Court and District Court nd to be transferred to or

engaged in any other assignment¢l) No Judge shall be transferred to or

engaged in or deputed to any office other thanahdudge.

Provided that, the Government of Nepal may, in atiason with the
Judicial Council, depute any Judge of the Appelatart and of the District
Court to work concerning judicial inquiry, or togl or judicial investigation or
research, or to any other work of national conckrna specified period. In the
case of the Judges of the Appellate Courts or tis#ri€t Courts, the Chief

Justice may, in consultation with the Judicial Calndepute them to the
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112.

113.

aforesaid work, including work relating to elecson

(2) The Chief Justice may, on the recommendationthef Judicial
Council transfer a Judge of an Appellate or of stiit Court from one court to

another.

(3) Taking into consideratiorinter alia, the case-load and matters of
dispute to be settled judicially, the Chief Justicay depute a Judge of a Court

to act as a Judge of another Court of the samé fisva certain period of time.

(4) The Supreme Court may, as provided for in lawhorise a Judge
in any area to issue, through electronic or othedim a preliminary or interim
order in the course of proceedings of a case pgnidiranother Court of the

same level situated in a geographically nearby.area

Transfer of caseslf the Supreme Court is satisfied with the readwt there

exists a situation where justice can be adversiégctad if a case filed in a
Court is tried by that Court, the Supreme Court maer such case to be tried

by another Court of the same level.

Responsibility of Chief Justice:The Chief Justice shall have the final

responsibility to make effective the administratafrjustice of the country; and
to that end, he or she may, subject to this Cantiit and other laws, give

necessary directives to the Supreme Court and ginade Courts.

Judicial Council: There shall be a Judicial Council to make recomratod

or give advice, in accordance with this Constitation the appointment of,
transfer of, disciplinary action against, and dissal of, Judges, and other
matters relating to the administration of justieghich shall consist of the

following as its chairperson and members:
(@) The Chief Justice - Chairperson

(b)  The Minister for Justice - Member



(©) Senior most Judge of the Supreme Court - Member

(d)*° One jurist nominated by the President on the

recommendation of the Prime Minister - Member

(e) A senior advocate or an advocate who has
gained at least twenty years of experience, to
be appointed by the Chief Justice on the
recommendation of the Nepal Bar

Association - Member

Explanation: For the purpose of this Part, the expression "Neanis

shall include a Minister of State with independeaitfolio.

(2)  The term of office of the members as refet®dan Sub-clauses
(d) and (e) of Clause (1) shall be four years, #meir remuneration and

facilities shall be equivalent to those of a Judfjthe Supreme Court.

(3) The members as referred to in Sub-clausesr(d)(@) of clause
(1) may be removed from office in like manner amdtbe like grounds as a

Judge of the Supreme Court.

(4)  The chairperson and a member of the JudiaainCil may obtain
and study the documents and files associated wiyhcamplaint filed against

any Judge, and give information thereof to the cdatlCouncil.
(5) If a preliminary inquiry of a complaint filedgainst any Judge
reveals a need to have a detailed inquiry by aerexfihe Judicial Council may

form an inquiry committee.

(6) Other functions, duties and powers of the JatliCouncil shall

be as determined by law.

> Amended by the Fifth Amendment.



114. Judicial Service Commissioni(1) In appointing, transferring or promoting

gazetted officers of the Judicial Service or takidgpartmental action
concerning such officers in accordance with lave tovernment of Nepal

shall act on the recommendation of the JudiciaViBerCommission.

Provided that, the Government of Nepal shall adllshct on the
recommendation of the public service commissionth& purpose of
permanent recruitment to the gazetted posts oduldecial Service from
a persons who are not already in the Governmenticeeior from
person being promoted from non-gazatted to gazettstl within the

judicial service.

(2)  The Judicial Service Commission shall consfsthe following

as its chairperson and members:

(@) The Chief Justice -Chairperson
(b)  The Minister for Justice - Member
(c)  The senior most Judge of - Member

the Supreme Court
(d)  The Chairperson of the

Public Service Commission - Member
(e) The Attorney General - Member

(3) Other functions, duties, powers and procedweshe Judicial

Service Commission shall be as determined by law.

115. Duty to extend cooperation to the Courtsit shall be the duty of the

Government of Nepal and all offices or officialdsudinate to it to act in aid of
the Supreme Court and other Courts in carryingtloeifunctions of dispensing

justice.



116. Orders and decisions of Courts to be binding(l) All shall abide by the

orders and decisions made in the course of hearlagsuit a by the Courts.

(2) Any interpretation given to a law or any legaihciple laid down by

the Supreme Court in the course of hearing a lavehall be binding on the

Government of Nepal and all offices and courts.

117. Annual report: (1) The Supreme Court shall, every year, submitaanual

report to the Presiderffand the Presidetitshall arrange to submit such report

to the Legislature-Parliament through the PrimeiMar®?

(2)

The annual report to be submitted pursuantaaose (1) shall set

out, inter alia, the following details:

(@)

(b)

(€)
(d)
(€)

(f)
(9)
(h)

The number of cases filed in the Supreme Courtsamdrdinate
Courts;

Number of cases already disposed of and pendiresaag of the
cases filed pursuant to Sub-section (a); and thsores for such

pending;
Details of new precedents laid down by the Supr€mart;
Number of cases reviewed by the Supreme Court;

Details of judicial stricture, if any, made by tBapreme Court on
the matter of competence regarding the dispensafiqustice by

a Judge of the subordinate Court;
Details of recovery of penalties or fines;
Details regarding the execution of judgments;

Statements of budget appropriated to the SupremeatGmd

® Amended by the Fourth Amendment.
®t Amended by the Fourth Amendment.
®2 Amended by the Fourth Amendment.
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subordinate Courts, and of expenditures.

(3) while submitting the annual report pursuantGause (1) the
supreme court shall also include the details ofkwperformed by Judicial

Council and by the Judicial Service Commission.

Constituent Assembly Court (1) A constituent Assembly court shall be

constituted to resolve the complaints regardingctela of the constituent

Assembly .

(2) The composition, jurisdiction and other medtef the Constituent

Assembly Court as referred to in Clause (1) shathé determined by law.

(3) Notwithstanding anything contained elsewherghis Constitution,
no question may be raised in any court in respécany election to the
members of the Constituent Assembly unless a petifi filed in the Court as

referred to in Clause (1) as prescribed by law.

(4) Notwithstanding anything contained elsewherehis Constitution,
no question may, after the process of electioméQonstituent Assembly has
commenced, be raised in any Court in such a maaseto interrupt such

election.



PART 11
COMMISSION FOR THE INVESTIGATION OF
ABUSE OF AUTHORITY

119. Commission for the Investigation of Abuse dkuthoritv: (1) There shall be a

Commission for the Investigation of Abuse of Auibwof Nepal, consisting of
the Chief Commissioner and such number of other iG@sioners as may be
required. If, apart from the Chief Commissionery ather Commissioner is
appointed, the Chief Commissioner shall act as ¢hairperson of the

Commission for the Investigation of Abuse of Authar

(2) The Presidefit shall, on the recommendation of the Constitutional

Council, appoint the Chief Commissioner and othem@issioners.

(3) The term of office of the Chief Commissionerdaimther
Commissioners shall be six years from the dategpbetment, subject to Sub-

clause (a) of the proviso to Clause (7).
Provided that-

(a) if before the expiry of his or her term, the Ch@@mmissioner or
a Commissioner attains the age of sixty-five yelaesor she shall

retire.

(b) the Chief Commissioner or a Commissioner may beoweth
from his or her office on the same grounds andh@& same
manners as has been set forth for the removaljofige of the

supreme court.

(4)  The office of the Chief Commissioner or a Casioner shall be

deemed vacant in any of the following circumstances

(@) if he or she tenders resignation in writing to the

® Amended by the Fourth Amendment.



Presidenf*

(b) if, pursuant to Clause (3), his or her term expoese or

she ceases to hold his or her office; or
(c) if he or she dies.

(5) No person shall be eligible to be appointed the Chief
Commissioner or a Commissioner unless he or sheepsss the following

qualification:

(@) holds a bachelor's degree from a university reaeghby

the Government of Nepal;

(b) Is not a member of any political party immediategfore

the appointment;

(c) has at least twenty years of experience in thig fid
either accounting, revenue, engineering, law, dgraknt

or research and is a distinguished person;
(d) has attained the age of forty five years; and

(e) possessa of high moral character.

(6) The remuneration and other conditions of senaf the Chief
Commissioner and the Commissioners shall be asndieied by law. The
remuneration and other conditions of service of @eef Commissioner and
the Commissioners shall not, so long as they héfidep be altered to their

disadvantage.

(7) A person once appointed as the Chief Commissioar
Commissioner shall not be eligible for appointmanteny other government

service.

* Amended by the Fourth Amendment.
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Provided that

(@) nothing in this Clause shall be deemed to béaa to the
appointment of a Commissioner of the Commission toe
Investigation of Abuse of Authority as its Chief il@missioner,
and when a Commissioner is so appointed as the fChie
Commissioner, his or her term of office shall becemputed as

to include his or her term as the Commissioner.

(b)  nothing in this Clause shall be deemed to bbaa to the
appointment to any political position or to any iiog which has
the responsibility of making investigations, inges or findings
on any subject, or to any position which has ttepoesibility of
submitting advice, opinion or recommendation aftamying out

a study or research on any subject.

Functions, duties and powers of the Commissidor the Investigation of

Abuse of Authority: (1) The Commission for the Investigation of Abude o

Authority may, in accordance with law, conduct, aause to be conducted,
inquiries into, and investigations of, any abusauwthority committed, through

improper conduct or corruption by a person holding public office.

Provided that, this Clause shall not apply to afficial in relation to
whom this Constitution itself separately provides $uch action and to any
official in relation to whom any other law providder separate special

provision.

(2) In the case of the officials of a Constitutibbady who can be
removed from office following a motion of impeachmeon the ground of
misconduct, the Judges who can be removed by thieiduCouncil similar

changes and the persons who are liable to actideruthe Army Act, it may



conduct inquiries and investigations in accordanith law after they have

been so removed from office.

(3) If the Commission for the Investigation of Aleusf Authority
finds, upon inquiry and investigation conductedspant to Clause (1), that a
person holding any public office has misused auyhdny committing any act
which is defined by law as an improper conducinay admonish such person
or write to the concerned authority for taking d&ymental action or any other

necessary action against such person as providadin

(4) If the Commission for the Investigation of Adsuof Authority
finds, upon inquiry and investigation conductedspant to Clause (1), that a
person holding any public office has committed anvehich is defined by law
as corruption, it may file, or cause to be filedzase against such person and
any other person involved in that offense in thengetent court in accordance

with law.

(5) If, upon inquiry and investigation conductedguant to Clause
(1), any act or action done or taken by a persddiig any public office
appears to be of such nature as to be falling utidejurisdiction of another
official or body, the Commission for the Investigat of Abuse of Authority

may write to the concerned official or body for essary action.

(6)  Subject to this Constitution, other functiomsities and powers
and Rules of procedure of the Commission for theesdtigation of Abuse of

Authority shall be as provided by law.

(7)  The Commission for the Investigation of Abusédathority may
delegate any of its functions, duties and powelating to the inquiry and
investigation or filing of cases, to the Chief Comsioner, a Commissioner or
any employee of the Government of Nepal to be ésedcand complied with

subject to the specified conditions.



121. _Annualreport: (1) The Commission for the Investigation of Abusé
Authority shall submit to the Presidéhan annual report on the works it has
performed in accordance with this Constitution; aheé Presidefit shall
arrange to submit such report to the Legislatundidtaent through the Prime

Minister®’

(2)  The annual report to be submitted pursua@léwuse (1) shall set
out, inter alia, the complaints filed in the Commission for thedstigation of
Abuse of Authority, the number of cases filed ire thompetent court in
accordance with law after conducting inquiries andestigations and the
number of cases of which proceeding has been tatedn the number of
instances where admonishing has been made or itbkas written for
departmental or any other action for the commissibrthe improper act,
achievements made in the field of prevention ofuation and reforms to be

made in the future in this respect.

® Amended by the Fourth Amendment.
®¢ Amended by the Fourth Amendment.
® Amended by the Fourth Amendment.



PART 12

AUDITOR GENERAL

122, Auditor General: (1) There shall be an Auditor-General of Nepal.

(2) The Presidefit shall, on the recommendation of the

Constitutional Council, appoint the Auditor General

(3) The term of office of the Auditor General dhz six years from

the date of appointment, subject to the provisGlause (7).
Provided that-

(a) if before the expiry of his or her term, the Audit®eneral

attains the age of sixty-five years, he or shel shtte .

(b) the Auditor General may be removed from his ordféice
on the same ground and in the same manner as basée

forth for the removal of Judge of the Supreme Court

(4) The office of the Auditor General shall be ohegl vacant in any

of the following circumstances:

(@) if he or she tenders resignation writing te Eresidei?;
(b) if, pursuant to Clause (3), his or her termismgor he or
she ceases to hold his or her office; or

(c) if he or she dies.

(5)  No person shall be eligible to be appointethasAuditor General

unless he or she possesses the following qualditat

(@) has served in the Special Class of the Governmihtepal or
having at least twenty years of experiences intaathted work

after having obtained a bachelor's degree in manegg

®® Amended by the Fourth Amendment.
® Amended by the Fourth Amendment.



commerce or accounts from a university recognized the
Government of Nepal or having passed a chartereduatancy

examination;

(b) Is not a member of any political party immediatélgfore the
appointment;
(c) has attained the age of forty five years; and
(e) possessesigh moral character.
(6) The remuneration and other conditions of senaf the Auditor
General shall be as determined by law. The remtinarand other conditions
of service of the Auditor General shall not, sog@s he or she holds office, be

altered to his or her disadvantage.

(7) A person once appointed as the Auditor Gdnghall not be

eligible for appointment in any other governmenvse.

Provided that nothing in this Clause shall be dattoebe a bar to the
appointment to any political position or to any fios which has the
responsibility of making investigations, inquiriesfindings on any subject, or
to any position which has the responsibility of mitting advice, opinion or

recommendation after carrying out a study or retean any subject.

123. _Functions, duties and powers of the Auditor-éneral: (1) The accounts of

the Supreme Court, the Legislature-ParliamentQbestituent Assembly, the
Commission for the Investigation of Abuse of Autkgrthe Office of the

Auditor-General, the Public Service Commission, Election Commission,
the National Human Rights Commission, the Officetled Attorney General
and other offices of the Constitutional Bodies, tepal Army, the Armed
Police or Nepal Police, and all other governmefice$ and courts shall be
audited by the Auditor-General in such manner ag beadetermined by law,
with due consideration given to the regularity, mmmy, efficiency,

effectiveness and the propriety thereof.



(2) The Auditor General shall be consulted in thatter of
appointment of an auditor to carry out the audiaioy corporate body of which
the Government of Nepal owns more than fifty petadrthe shares or assets.
The Auditor General may also issue necessary digsctsetting forth the

principles for carrying out the audit of such cagie body.

(3) The Auditor General shall, at all times, havecess to the
documents concerning the accounts for the purpdseaaying out the
functions stipulated in clause (1). It shall be thety of the concerned chief of
office to provide all such documents and informatas may be demanded by

the Auditor General or any of his or her employees.

(4) The accounts to be audited pursuant to Clalissh@ll, subject to
the relevant laws in force, be maintained in swwimfas may be prescribed by

the Auditor General.

(5) In addition to the accounts of the offices redd to in Clause (1),
the law may also require that the accounts of ahgrooffice or institution be

audited by the Auditor General.

124. Annual report: (1) The Auditor General shall submit to the Presitfe an

annual report on the works the office has perfornaedl the Presidefitshall

arrange to submit such report to the LegislaturiidPaent, through the Prime

Minister.?

(2)  The annual report to be submitted pursuantlauge (1) shall set
out, inter alia, the details of bodies audited by the Auditor Gah#rroughout
the year, situation of irregular amounts, attemmpégle to settle such irregular
amounts and achievements made on the settlemaniegtilar amounts, and

reforms to be made in the future in respect oftaudi

® Amended by the Fourth Amendment.
"t Amended by the Fourth Amendment.
> Amended by the Fourth Amendment.



PART 13

PUBLIC SERVICE COMMISSION

125. _Public Service Commission(1) There shall be a Public Service Commission

of Nepal, consisting of the Chairperson and suahber of other Members as

may be required.

(2) The Presidefi shall, on the recommendation of the Constitutional

Council, appoint the Chairperson and other Memludrshe Public Service

Commission.

(3) At least fifty percent of the total number dfet Members of the
Public Service Commission shall be appointed franoagst the persons who
have worked for at least twenty years in any govemt service, and the rest of
the Members shall be appointed from amongst theopst who have done
research, investigation, teaching or any otherifsogmt work in the field of
science, technology, art, literature, law, publienanistration, sociology or any

other sphere of national life and who hold a higputation.

(4) The term of office of the Chairperson and Members of the
Public Service Commission shall be six years frova date of appointment,

subject to Sub-clause (a) of the proviso to Cld8%e
Provided that-

(@) if, before the expiry of his or her term, tGdairperson or a
Member of the Public Service Commission attainsage of sixty-five years,

he or she shall retire .

(b) the Chairperson or a Member of the Publicvi8erCommission
may be removed from his or her office on the sammirgd and in the same

manner as ha been set forth for the removal oflgelof the Supreme Court.

> Amended by the Fourth Amendment.



(5) The office of the Chairperson or a Member & Bublic Service

Commission shall be deemed vacant in any of tHeviihg circumstances:

(@) if he or she tenders resignation in writing to Bresident”

(b) if, pursuant to Clause (4), his or her term expoeke or she

ceases to hold his or her office; or
(c) if he or she dies.

(6) No person shall be eligible to be appointedha&sChairperson or
a Member of the Public Service Commission unles®hsehe possesses the

following qualification:

(@) holds a Master's Degree from a university recoghlzg the

Government of Nepal-,

(b) is not a member of any political party immediatfobe

appointment;
(c) has attained the age of forty five years-, and
(d) possesses high moral character.

(7) The remuneration and other conditions of serviof the
Chairperson and the Members of the Public Serviom@ission shall be as
determined by law. The remuneration and other ¢mmd$i of service of the
Chairperson and the Members of the Public Serviem@ission shall not, so

long as they hold office, be altered to their disadage.

(8) A person once appointed as the ChairpersonMember of the
Public Service Commission shall not be eligible &@pointment in any other

government service.

Provided that-

* Amended by the Fourth Amendment.
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(@)

(b)

nothing in this Clause shall be deemed to bbarm to the
appointment of a Member of the Public Service Cossion as
its Chairperson, and when a Member is so appoiatedhe
Chairperson, his or her term of office shall becemputed as to

include his or her term as the Member.

nothing in this Clause shall be deemed to béaa to the
appointment to any political position or to any iiog which has
the responsibility of making investigations, inges or findings
on any subject, or to any position which has ttepoeasibility of
submitting advice, opinion or recommendation aftamying out

a study or research on any subject.

Functions, duties and powers of Public SeneacCommission:(1) It shall be

the duty of the Public Service Commission to comdexaminations for the

selection of

service.

Explanation:

suitable candidates to be appointeth¢éopositions in the civil

For the purposes of this Article, all services osiions in the

Government of Nepal, other than the services asttipns of army officers or

soldiers and of armed police and police personnédlsaich other services and

positions as are excluded by an Act from the @&eilvice or positions thereof,

shall be deemed to be the civil service or posstithereof.

(2)

No permanent appointment to any pensionabletiposin the

civil service shall be made except in consultatieith the Public Service

Commission.

3)
(@)

(b)

The Public Service Commission shall be condulte
on matters concerning the law relating to the cooak of
service of the civil service;

on the general principles to be followed in making



appointment and promotion to the civil service osifons
thereof and in taking departmental action;

(c) on matters concerning the suitability of any caatidfor
appointment to a civil service position for a pdriof more
than six months;

(d) on matters concerning the suitability of any caatkdfor
transfer or promotion from one service to anothéh whe
civil service or from any other government sericehe civil
service;

(e) on matters concerning the, permanent transfer @mgtion
of any employee working in any position which dosst
require consultation with the Public Service Conwiais to
any position which requires consultation with thabkc
Service Commission; and

) on matters relating to departmental action propasgainst
any civil servant.

(4)  Notwithstanding anything contained in Clau8g (atters falling
within the purview of the Judicial Service Commisspursuant to Article 114
shall be governed by that Article.

(5) The Public Service Commission shall be coesutin the general
principles to be followed in the course of makimpaintment and promotion to
any position of the military service, armed polssrvice or police service or
other government service.

(6) If any public corporate body intends to sedkiee of the Public
Service Commission on the laws in force relatinghe conditions of service of
the employees in the service of such body and erg#neral principles to be
followed in the course of making appointment anahpotion to any position of
such service and in taking departmental actionrsgjainy such employee, the

Public Service Commission may advise on such nztter
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Explanation: For the purposes of this Article, the expressipablic
body" shall mean any corporate body of which the&eement of Nepal owns
or controls fifty percent or more of the sharesssets.

(7) The Public Service Commission may delegate anfy its
functions, duties and powers to any of its membarg;ommittee of such
members or any employee of the Government of Napdb be exercised and
complied with subject to the specified conditions.

(8) Subject to this Constitution, other functiodsities and Rules of
procedure of the Public Service Commission shallddetermined by law.

Annual report: (1) The Public Service Commission shall, every ysabmit

to the President an annual report on the works it has performed, thed

President shall arrange to submit such report to the LegistaParliament,
through the Prime MinisteY.
(2)  The annual report to be submitted pursuantlauge (1) shall set

out, inter alia, the details of examinations conducted by the iBuBérvice
Commission to select candidates throughout the, yiediails of examinees who
have passed such examinations, details of adviae @ various corporate
bodies, details of advice made in relation to depantal action and
punishment proposed to be taken against and imposedivil servants,
statements whether such advice has been compligd eetails of advice, if
any, made in relation to the general principledéofollowed while making
appointment and promotion to any position of anyagoment service and
while taking departmental action concerning sucsitmm and details of future

reforms to be made in the field of civil service.

> Amended by the Fourth Amendment.
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PART 14

ELECTION COMMISSION

128. _Election Commission(1) There shall be an Election Commission of Nepal,

consisting of the Chief Election Commissioner anchaximum of four other
Election Commissioners as may be required. If, tafpam the chief election
commissioner, any other Election Commissioner ipoaged, the Chief
Election Commissioner shall act as the Chairpersdnthe Election
Commission.

(2) The President7sshall, on the recommendation of the
Constitutional Council, appoint the Chief Electi@ommissioner and other
Election Commissioners.

(3) The term of office of the Chief Election Comsiaer and other
Election Commissioners shall be six years from tlage of appointment,
subject to Sub-clause (a) of the proviso to Cldud¥e

Provided that-

(a) if before the expiry of his or her term, the Chigéction
Commissioner or an Election Commissioner attaipsaiipe
of sixty five years, he or she shall retire.

(b) the Chief Election Commissioner and an Election
Commissioner may be removed from his or her oftioe
the same ground and in the same manner as hasseeen
forth for the removal of a Judge of the SupremerCou

(4) The office of the Chief Election Commissiormgrof an Election
Commissioner shall be deemed vacant in any ofdlh@wing circumstances:

(@ if he or she tenders resignation in writing to the

President?

’® Amended by the Fourth Amendment.

”® Amended by the Fourth Amendment.



(b) if, pursuant to Clause (3), his or her term expoese or
she ceases to hold his or her office; or
(c) if he or she dies.

(5) No person shall be eligible to be appointedha@sChief Election
Commissioner or an Election Commissioner unlesohshe possesses the
following qualification:

(@ holds a Bachelor's Degree from a university recogphioy
the Government of Nepal;

(b)  is not a member of any political party immediatbbfore
the appointment;

(c) has attained the age of forty five years; and

(d)  Possess a moral character.

(6) The remuneration and other conditions of servof the Chief
Election Commissioner and the Election Commississiiall be as determined
by law. The remuneration and other conditions o¥ise of the Chief Election
Commissioner and the Election Commissioners slad]l so long as they hold
office, be altered to their disadvantage.

(7) A person once appointed as the Chief Electiom@issioner or
the Election Commissioner shall not be eligible fgpointment in other
government service.

Provided that-

(@) nothing in this Clause shall be deemed to beaa to the
appointment of an Election Commissioner as the CBlection
Commissioner, and when an Election Commissionersas
appointed as the Chief Election Commissioner, ohiser term of
office shall be so computed as to include his arteem as the
Election Commissioner.

(b)  nothing in this clause shall be deemed to béaa to the
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appointment to any political position or to any iios which has
the responsibility of making investigations, inges or findings
on any subject, or to any position which has ttepoeasibility of
submitting advice, opinion or recommendation aftamying out
a study or research on any subject.

Functions duties and, powers of Election Commissiorfl) The Election

Commission shall, subject to the provisions of tB@stitution and other laws,
conduct, supervise, direct and control the elediothe Constituent Assembly,
any referendum to be held under Article 157 of hanstitution and elections
to the Local Authorities. For these purposes, thection Commission shall
prepare the electoral rolls.

(2) If, after nominations of candidacy for the meambof the
Constituent Assembly have been filed but beforedleetion is completed, a
guestion arises whether a candidate is disqualdieldas ceased to possess the
qualification set forth in Article 65, the ElectioBommission shall make
decision thereon.

(3) The Election Commission may delegate any offitsctions,
duties and powers to the Chief Election CommissioBkction Commissioner
or any employee of the Government of Nepal as texsrcised and complied
with subject to the specified conditions.

(4)  Subject to this Constitution, other functiowlsities and rules of
procedure of the Election Commission shall be &srdened by law.

Government of Nepal to provide necessary enmylees to Election

Commission: The Government of Nepal shall provide the Election

Commission with such employees and other thingsnag be required to

perform its functions in accordance with this Caosbn.



PART 15

NATIONAL HUMAN RIGHTS COMMISSION

131. National Human Rights Commissioni(1) There shall be a National Human

Rights Commission of Nepal, which shall consisttbé Chairperson and

Members, as follows:

(@) one person from amongst the retired Chieficesbr
Judges of the Supreme Court who have rendered an
outstanding contribution to the protection and
promotion of human rights or a person who holds a
high reputation and has been actively involvechm t
field of, and rendered an outstanding contribution
the protection and promotion of human rights, or

social service. -chairperson

(b)  Four persons from amongst the persons who dold
high reputation and have been actively involved in
the field of, and rendered an outstanding
contribution to, the protection and promotion of

human rights, or social service. -member

(2) There shall be maintained diversity includmgnder perspective
while making appointment of the Chairperson and Mers of the National

Human Rights Commission.

(3) The Presidest shall, on the recommendation of the
Constitutional Council, appoint the Chairperson ahd Members of the

National Human Rights Commission.

8 Amended by the Fourth Amendment.



(4) The term of office of the Chairperson and Mensbof the
National Human Rights Commission shall be six yefnmsn the date of

appointment.

Provided that the Chairperson or a Member of théioNal Human
Rights Commission may be removed from his or héce®bn the same ground
and in the same manner as has been set for thevaéroba Judge of the

Supreme Court.

(5) The office of the Chairperson or a Member oé tNational
Human Rights Commission shall be deemed vacannynadd the following

circumstances:
(a) if he or she tenders resignation in writinghe Presideft

(b) if, pursuant to Clause (4), his or her termigegor he or she

ceases to hold his or her office; or
(c) if he or she dies.

(6) No person shall be eligible to be appointethasChairperson or
a Member of the National Human Rights Commissioress he or she

possesses the following qualification:

(@) holds a Bachelor's Degree from a universitpgaized by

the Government of Nepal; and
(b) possess a high moral character.

(7) The remuneration and other conditions of serviof the
Chairperson and the Members of the National Humight® Commission shall
be as determined by law. The remuneration and abweditions of service of
the Chairperson and the Members of the National &uRights Commission

shall not, so long as they hold office, be altdretheir disadvantage.

8 Amended by the Fourth Amendment.



132.

(8) A person once appointed as the Chairpersan Member of the
National Human Rights Commission shall not be blgifor appointment in

any other government service.

Provided that nothing in this clause shall be dektoebe a bar to the
appointment to any political position or to any ios which has the
responsibility of making investigations, inquiriesfindings on any subject, or
to any position which has the responsibility of siflting advice, opinions or

recommendation after carrying out a study or retean any subject.

Functions, duties and powers of National Hunma Rights Commission (1)

It shall be the duty of the National Human Righm@®nission to ensure the
respect for, protection and promotion of human teaghnd their effective

implementation.

(2)  For the accomplishment of the duty mentionedlause (1), the

National Human Rights Commission shall carry dug following functions:

(@) To conduct inquiries into, and investigatiomshe instances of the
violation of the human rights of any person or augr of persons or
abetment thereof, on a petition or complaint presgnor
communicated to the Commission by the victim ofhsumlation
or by any person on his or her behalf or on anyprmftion
received by' the Commission from any source or tnown
initiative, and make recommendation for action agaithe

perpetrators;

(b) If any official who has the responsibility omty to prevent
violations of human rights fails to fulfil or perfm his or her
responsibility or duty or shows reluctance in thadfitment or
performance of his or her responsibility or duty iake

recommendation to the concerned authority to tad@admental



action against such official;

(c) If it is required to institute a case againsly gerson who has
violated human rights, to make recommendationléodase in the

court in accordance with law;

(d) To coordinate and collaborate with the civicigty in order to

enhance awareness on human rights;

(e) To make recommendation, accompanied by theomsasand
grounds, to the concerned body for taking departateaction
against, and imposing punishment on, those who héolated

human rights;

()  To carry out periodic reviews of the laws inrde relating to human
rights and make recommendation to the Governmemepfal for

necessary improvements in and amendments to, audh |

(@) If it is necessary that Nepal should become aatypto any
international treaty or agreement on human rights, make
recommendation, accompanied by the reasons ther&jothe
Government of Nepal; and monitor whether any suelaty or
agreement to which Nepal is already a party has beplemented,
and if it is found not to have been implemented, nake
recommendation to the Government of Nepal for its

implementation;

(h) To publish, in accordance with law, the naméghe officials,
persons or bodies who have failed to observe otement any
recommendations or directives made or given by National
Human Rights Commission in relation to the violaioof human

rights, and record them as violators of human sight



(3) In discharging its functions or performing dsties, the National

Human Rights Commission may exercise the followdowers:

(@) To exercise all such powers as of a courtaspect of the
summoning and enforcing the attendance of any pdrstore the
Commission and seeking and recording his or harimétion or
statement or deposition, examining evidence anddymiog

exhibits and proof;

(b)  On receipt of information by the Commissionaimy manner that
a serious violation of human rights has alreadynhlmsmmitted or
is going to be committed, to search any personisroh her
residence or office, enter such residence or offithout notice,
and, in the course of making such search, takeegess of any
document, evidence or proof related with the viotaof human

rights;

(c) Inthe event of necessity to take action imratdy on receipt of
information that the human rights of any person beng
violated, to enter any government office or anyeotlplace

without notice and rescue such person;

(d)  To order the provision of compensation, in adaoce with law,

to any person who is a victim of the violationshaiman rights;

(e) To exercise and perform, or cause to be exatasd performed,

such other powers and duties as provided in law.

(4) Notwithstanding anything contained elsewherghis Article, the
National Human Rights Commission shall have ncsgidtion over any matter

falling within the jurisdiction of the Army Act.

Provided that nothing shall bar the institution affions on any matters

of the violations of human rights or humanitariaws.



133. _Annual report: (1) The National Human Rights Commission shall smlim

the Presidefif an annual report on the works which it has perfarpersuant
to this Constitution; and the Presid€rghall arrange to submit such report to

the Legislature-Parliament through the Prime MeriSt

(2)  The annual report to be submitted pursuantlause (1) shall set
out, inter alia, the details of complaints filed in the Nationalirdan Rights
Commission throughout the year, inquiries into, amgestigations of, such
complaints, details of recommendations made toGbeernment of Nepal on
various matters, the number of cases, if any, fégainst those who have
violated human rights and the details of reformdéomade in the future in

relation to the protection and promotion of humights.

8 Amended by the Fourth Amendment.
# Amended by the Fourth Amendment.
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PART 16

ATTORNEY GENERAL

134. Appointment of Attorney General:(1) There shall be an Attorney General of
Nepal, who shall be appointed by the Presidentherrecommendation of the
Prime Minister® The Attorney General shall hold office during tHegsure of

the Prime Minister.
(2) No person shall be eligible to be appointedttaes Attorney General
unless he or she is qualified to be appointed Jisdge of the Supreme

Court.
(3) The office of the Attorney General shall be ed vacant in any
of the following circumstances:

(a) if he or she tenders resignation in writing to Bresident,

through the Prime Ministéf

(b) if he or she is relieved of his or her office by tAresident,

on the recommendation of the Prime MinisSFeqr

(c) if he or she dies.
(4) The remuneration and other facilities of thdofey General
shall be similar to those of a Judge of the Supr@umert. Other conditions of
service of the Attorney General shall be as deteethby law.

135. Functions duties and power of Attorney Geneta(1) The Attorney General
shall be the chief legal advisor to the GovernnwériMepal. It shall be the duty

of the Attorney General to give opinions and adsiom constitutional and
legal matters to the Government of Nepal and sublercauthorities as the

 Amended by the Fourth Amendment.
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Government of Nepal may specify.

(2) The Attorney General or officers subordinatéhbm or her shall
represent the Government of Nepal in lawsuits whettee rights, interests or
concerns of the Government of Nepal are involvedeSas provided otherwise
in this Constitution, the Attorney General shalv&dhe right to make the final
decision as to whether to institute any case oralbeif the Government of

Nepal in any court or judicial authority.

(3) Subject to Clause (2), in the course of perfogmhis or her

duties, the Attorney General shall have the poweiotthe following acts:

(a) To defend, on behalf of the Government of Nepay, lawsuit in

which the Government of Nepal is a plaintiff orefehdant;

(b)  To monitor, or cause to be monitored, whether atgrpretation
given to a law or any legal principle laid down twe Supreme

Court in the course of trying lawsuits has beenlémented;

(c) On acomplaint alleging that any person held in custhdg not
been treated humanely subject to this Constitutiosuch person
has not been allowed to meet his or her relativgperson or
through his or her legal practitioner, or on retepinformation
of such matter, to inquire there into and give seaey directive

to the concerned authority to prevent such act.

(4) In addition to the functions, duties and powemntioned in this
Article, other functions, duties and powers of &kteorney General shall be as

determined by this Constitution and other laws.

(5) In the course of discharging the duties of dnisher office, the
Attorney General shall have the right to appearany Court, office and

authority of Nepal.



(6) The Attorney General may delegate his or lections, duties
and powers under this Article to his or her subwaites as to be exercised and

complied with subject to the specified conditions.

136. Annual report: (1) The Attorney General shall, every year, subtuitthe

Presiderff an annual report on the works which he or she gerformed
pursuant to this Constitution and other laws; arel Rresidefit shall arrange
to submit such report to the Legislature-Parliamémough the Prime

Minister2°

(2) The annual report to be submitted pursuantiagoige (1) shall set out,
inter alia, the number of advices and opinions on constiaticand legal
matters rendered by him or her throughout the ydatails of instituted
governmental cases, details of defense made inultsvsn which the
Government of Nepal is a plaintiff or defendanttaile relating to crimes and
details of reforms to be made in the future intrefato cases to be instituted as

governmental cases.

137. Right to appear in Legislature-Parliament:The Attorney General shall have

the right to appear and express his or her opiomany legal question in any
meeting of the Legislature-Parliament, the ConstituAssembly or any of

their committees.

Provided that, he or she shall not have the righbte.

8 Amended by the Fourth Amendment.
8 Amended by the Fourth Amendment.
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PART 17

STRUCTURE OF STATE AND LOCAL SELF- GOVERNANCE

138. _Progressive restructuring of the State(l)  There shall be made

progressive restructuring of the State with inatasidemocratic federal system

of governancé?! by doing away with the centralized and unitary ctee of the

State so as to end discriminations based on ctaste, language, gender,

culture, religion and region.

(1af? Recognizing the desire of the indigenous peopled of the
people of backward and other area includiMadhesi people towards
autonomous provinces Nepal shall be a federal deatiocrepublican state.
Provinces shall be autonomous and vested withafutthority. The boundaries,
number, names and structures, as well as full ldeghihe lists, of autonomous
provinces and the center and allocation of meassurces and powers shall be
determined by the Constituent Assembly, while nzmhg the sovereignty,

unity and integrity of Nepal.

(2) There shall be constituted a high level consiois to make

suggestions on the restructuring of the State f&sreel to_in Clauses (1) and

(1a) **The composition, function, duty, power and conditaf service of such

commission shall be as determined by the Governofexepal.

(3) The final settlement on the matters relatinght® restructuring of

the State and the form of federal system of govereashall be as determined

by the Constituent Assembly.

! Amended by the First Amendment.
%% |Inserted by the Fifth Amendment.
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139.

140.

Provisions on local self-governancéi) The election to local self-governance

bodies shall be heldibased on decentralization and devolution of autyidmi

order to promote the participation of people, ® laximum extent possible, in
the system of governance of the country by creasmgh environment as is
conducive to the exercise of sovereignty by thepfe@ven from the local
level, deliver services to the people at the Ideakl and have institutional

development of democracy even from the local level.

(2)°® Interim local bodies shall be formed at the distmunicipal and
village levels by the Government of Nepal, with tensent and participation
of the political parties which are actively invotlzat the local level pending the

election to the local authorities.

Explanation: For the purpose of this clause, the expressimiitigal
parties which are actively involved at the localelE shall mean the political
parties which have representation in the Constitudssembly and filed
candidacy in the concerned district under the-fiesdt-the-post electoral system

in the election, to that Assembly.

(3) The organizational structure, framework, terial boundaries
and mode of formation of the local self-governahodies shall be as provided

by law.

Arrangement and mobilization of revenue: (1) There shall be mobilization

and allocation of responsibilities and revenuesvbeh the Government of
Nepal and the local self-governance bodies asigedvby law in order to
make the local self-governance bodies accountabiethe identification,
formulation and implementation of local level plandile maintaining equality
in the mobilization, appropriation of means andtgses and in the balanced

and equitable distribution of the fruits of develmgnt with a view to

> Amended by the Fifth Amendment.
% Amended by the Fifth Amendment



strengthening the local self-governance bodiesoital development.

(2)  While mobilizing and allocating revenues pusuto Clause (1),
special attention shall be accorded to the ovemiftment of those classes and
communities who are backward socially and econdiyiga such a manner as

to have a balanced and equal development of thetrgou



141.

142.

PART 18
POLITICAL PARTIES

Prohibition on imposition of restrictions onpolitical parties: (1) Persons

who are committed to common political ideology, lpbophy and program
shall, subject to laws made under proviso (3) tau€é (3) of Article 12, be
entitled to form and operate political parties lodit choice and to generate, or
cause to be generated, publicity in order to sesupport and cooperation from
the general public for their ideology, philosophydgorogram or to carry out
any other activity for this purpose. Any law, amgament or decision which
restricts any of such activities shall be deemededoinconsistent with this

Constitution and shalipso facto, be void.

(2)  Any law, arrangement or decision which allows participation
or involvement of only a single political party g@ersons having similar
political ideology, philosophy or program in thesetions or in the political
system of, or in the conduct of governance of thentry shall be inconsistent

with this Constitution and shalpso facto, be void.

(3) No party which has objectives prejudicial t@ thasic spirit and
essence of the Preamble of this Constitution sleatleemed to be qualified for

registration as a party.

Reqistration required for securing recognition for the purpose of

contesting elections as political party(1) Every political party wishing

to secure recognition from the Election Commission the purposes of
elections shall be required to, register it witle tBlection Commission in
fulfillment of the procedures as determined by Biection Commission. The
name of any political party failing to have suclgistration shall be removed

from the list of the Election Commission.



(2)

A petition to be made for registration pursuenClause (1) shall

be accompanied by the constitution, manifesto anlédRof the political party

proposed to be registered, and contanter alia, the following details:

(@)
(b)

(€)

3)

Name of the political party and address itsie office;

The names and addresses of the members and offiee
bearers of the executive committee or of similédeocommittee

of the political party;

Details of funds, income source of the politiqaarty and

resources for bringing about such funds.

Every political party shall be required to fulthe following

conditions in order to qualify for registration guant to Clause (1):

(@)
(b)

(€)

(d)

(4)

The constitution and rules of the political s democratic;

The constitution or rules of the political parmust provide for
election of office bearers of the party at all llsvat least once in

every five years;

There must be an inclusive provision that theecetive
committees at various levels the executive commiétevarious
levels include the members from wom&alit and the excluded

and oppressed sectors; and

The constitution of the party must have anaife provision to

maintain discipline of its members.

The Election Commission shall not register aolitical party or

organization which discriminates against any citiod Nepal in becoming its

member on the basis merely of religion, castegfribnguage or sex or the

name, objective, insignia or flag of which is otthua nature as to jeopardize

the religious and communal unity of the countrytafragment the country or



the Constitution or Rules of such party or orgatmwahave the objective of

protecting and promoting party-less or single paytstem.

(5)) A petition with the support and signatureapfieast ten thousand

voters shall be required for the purpose of regiigtn of a party for election.

Provided that, this provision shall not apply te fharties represented in
the Interim Legislature-Parliament.

(6) Provisions on the establishment, registratioecognition of
political parties and other matters except thosetimeed in this Part shall be as

provided in law.



PART 19

EMERGENCY POWER

143. Emergency Power:(1) If a grave emergency arises in regard to the

sovereignty or integrity of Nepal or the secuwfyany part thereof, whether
by war, external aggression, armed rebellion oregx¢ economic disarray, the

President may, on the recommendation of the Goventwf Nepal Council of

Ministers®’ declare, by proclamation or order, a state of gemy in respect
of the whole of Nepal or of any specified partrédud.

(2) Every proclamation or order issued under Clqa$&hall be laid
before a meeting of Legislature-Parliament for appl within a month from
the date of issuance of such proclamation or order.

(3) If a proclamation or order laid for approvalrguant to Clause (2)
is approved by a two-thirds majority of the membemssent in the meeting of
the Legislature-Parliament, such proclamation a@eoishall continue in force
for a period of three months from the date ofs®iance.

(4) If a proclamation or order laid before a megtiof the
Legislature-Parliament for approval pursuant touSéa (2) is not approved
pursuant Clause (3), such proclamation or ordelt gpsp facto be deemed to
cease to operate.

(5) Before the expiration of the period referredGtause (3), if a
meeting of the Legislate -Parliament, by a twodkimajority of the members
present therein, passes a resolution to the dfiattthe circumstances referred
to in Clause (1) continue to exist, it may extend period of the proclamation
or order of the state of emergency for another mer@d, not exceeding three
months as specified in such resolution.

(6) After a state of emergency has been declaredrader issued

pursuant to Clause (1), the President may, on dwm®nmmendation of the

7 Amended by the Fourth Amendment.



Government of Nepal, Council of Ministe¥fs,issue such orders as are

necessary to meet the exigencies. Orders so ishadbe operative with the
same force and effect as law so long as the staergency is in operation.

(7)  The Presidefit may, at the time of making a proclamation or

order of a state of emergency pursuant to Clauges(&pend the fundamental
rights as provided in Part 3 for as long as theclaroation or order is in
operation.

Provided that clauses (1) and (2) of Article 12 &ub-clauses (c) and
(d) of Clause (3), Articles 13 and 14, Clausesaf#) (3) of Article 15, Articles
16, 17, 18, 20, 21, 22, 23, 24, 26, 29, 30 andritlLthe right to constitutional
remedy in relation to such Articles pursuant toidket 32 and the right to the
remedy othabeas corpus shall not be suspended.

(8) In cases where any Article of this Constitutidtas been
suspended pursuant to Clause (7), no petition reaynl any court for the
enforcement of the fundamental right conferred hghsArticle nor may a
guestion be raised in any court in that respect.

(9)  If during the continuance of a proclamatioroader under Clause
(1), any damage is inflicted upon any person frawm act done by any official
in contravention of law or in bad faith, the afiedtperson may, within three
months from the date of termination of the proclaomaor order file a petition
for compensation for the said damage: and if thetdinds the claim valid, it
shall cause the compensation to be paid.

(10) A proclamation or order of a state of emergeissued pursuant

to Clause (1) may be revoked by the Presidentherrécommendation of the

Government_of Nepal Council of Ministe® at any time during its

continuance.

%% Amended by the Fourth Amendment.
% Amended by the Fourth Amendment.
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PART 20

PROVISIONS RELATING TO ARMY

144. Constitution of the Nepal Army: (1) There shall be an organization of the

Nepal Army in Nepal.

(1a)**The President shall be the supreme commanderiéi-ofi the

Nepal Army.

(2) The President shall, on the recommendationhef €ouncil of

Ministersio2, appoint the Commander-in-Chief of the Nepal Army.

(3) The President shall, on the recommendationhef €Council of
Ministers®® control, mobilize and manage the Nepal Army incadance with
law. The Council of Ministers shall, with politicainderstanding and on
suggestions of the concerned committee of the lagie-Parliament, prepare

and enforce a detailed action plan on the demaeatain of the Nepal Army.

(4) The action plan to be prepared and enforcedyaunt to clause (3)
shall include acts of rightsizing Nepal Army, binlg its democratic structure,
national and inclusive character and impartingnirejs to the Army in

accordance with the values of democracy and huigatsr

(4ayposln order to make the Nepal Army inclusive and nadioin
character, the entry of th®lahes, indigenous peopledDalit, women and
people in backward area shall be ensured by lavwh@rasis of the principles

of equality and inclusion.

(5) Other matters pertaining to the Nepal Army kbal as provided

in law.

190 hserted by the Fourth Amendment.
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145. National Defence Council{l) There shall be a National Defence Council

of Nepal for making recommendation to the CoundilMinisters on the
mobilization, operation and use of the Nepal Arnviajch shall consist of the

following as the chairperson and members:

(@) The Prime Minister - Chairperson
(b) The Minister for Defence - Member
() The Minister for Home Affairs - Member

(d)'® Three Ministers so designated by the
Prime Minister as to have representation
of different parties out of the political
parties having representation in the

Council of Ministers - Member

Provided that, where there is representationes$ Ithan
three political parties in the Council of Ministerthing shall be
deemed to bar the making of designation in suchaaner as to

have representation of less than three politicetligsa

(2) In cases where the same person is both thneeRvlinister and the
Minister for Defense, the senior-most Member of @weincil of Ministers shall

be a member of the National Defence council.

(3) The National Defence Council may invite anyestiperson to its

meeting, as per necessity.

(4) The secretary at the Ministry of Defense shatlas the secretary of
the National Defence Council; and in his or herealog, any officer designated

by the Prime Minister shall carry out such act.
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(5) Except in cases where the Nepal Army has bearilized by reason
of a natural calamity, any decision made by the &toment of Nepal, Council
of Ministers, on the mobilization of Army shall Ipeesented to and approved
by the special committee specified by the Legis&afarliament no later than

one month of the decision.

(5) The National Defence Council may set its Rueprocedure on its

own.

146. Transitional provisions on combatantsThe Council of Ministers shall form a

147.

special committee for the supervision, adjustmamd aehabilitation of the

Maoist army combatants, in such a manner as toistoos representation of

major political parties represented in the ConstituAssembly®® and the

functions, duties and powers of such committeel dlels determined by the

Council of Ministers.

Management _and monitoring: Other provisions on the management and

monitoring of the arms and armies shall be as raeat in the Comprehensive
Peace Accord and the Agreement on Monitoring ofMlamagement of Arms
and Armies concluded between the Government of Napé CPN (Maoist)
on 5 Mangsir 2063 (21 November 2006) and 22 Man?@&3 (8 December
2006), respectively.

106

Amended by the Fifth Amendment.



PART 21

AMENDMENT TO CONSTITUTION

148. _Amendment to Constitution:(1) A Bill to amend or repeal any Article of this

Constitution may be introduced in the LegislatuegliBment.

(2) If a Bill introduced pursuant to Clause (1l)ajgproved by at least
two-thirds of all the then members of the LegigletRarliament, the Bill shall

be deemed to have been passed.



PART 22

MISCELLANEOUS

149. Constitutional Council: (1) There shall be a Constitutional Council for

making recommendations for appointment of offictal<Constitutional Bodies
in accordance with this Constitution, which shadhsist of the following as

the chairperson and members:

(@) The Prime Minister -Chairperson
(b) The Chief Justice -Member
(c) The Speaker of the Legislature-Parliament -Member

(d)  *Three Ministers so designated by the Prime
Minister as to have representation of different
political parties out of the political parties hagi

representation in the Council of Ministers -Member

Provided that, where there is representation s liman
three political parties in the Council of Ministersothing shall
be deemed to bar the making of designation in susfanner as

to have representation of less than three polipesties.

(e) ' eader of Opposition Party in the

Legislature-Parliament -Member

(2)  While making recommendation for appointmenthe office of
the Chief Justice in the event that such officésfahcant, the Constitutional

Council shall include the Minister for Justice sssmember.

7 Amended by the Fifth Amendment.
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150.

151.

152.

153.

(3) The procedures on the appointment of offictal€Constitutional
Bodies and other functions, duties and powers amdsRof procedures of the

Constitutional Council shall be as determined by. la

(4) The Chief Secretary of the Government of Negbelll act as the

secretary of the Constitutional Council.

Nepalese ambassadors and emissariedhe President may, on the

recommendation of theCouncil of Ministers>® appoint the Nepalese

ambassadors, and special emissaries for any sppaifposes.

Pardons: The President may, on the recommendation of then€b of

Ministers™® grant pardons and suspend, commute or remit anjerssn

passed by any court, special court, and militanyricor by any other judicial

guasi-judicial or administrative authority or body.

Titles, honors and decorations(1) The titles, honors and decorations to be

conferred on behalf of the State shall be confelrgdhe President, on the

recommendation of the Council of Ministet&:

(2)  No citizen of Nepal shall, without the approeéthe Government
of Nepal, accept any title, honor or decoratiomfrthe government of any

foreign country.

Constitution of Government Service The Government of Nepal may, in

order to run the Administration of the country, sttute the Civil Service and
such other government services as may be requiredconstitution, operation

and conditions of service thereof shall be as detexd by an Act.

154. Constitution of commissionsThe Government of Nepal may constitute such

commissions as may be required for the protectiwh promotion of the rights
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and interests of various sectors Including woniealjt, indigenous peoples,
Madhesi, disabled, labours or farmers. The provisions ne¢ato the formation,
functions, duties and powers of such commissiodl §le as determined by

law.

154AM? Election Constituency Delimitation Commission (1) The Government of

Nepal may constitute an Constituency Delimitaf@mmission, to determine
election constituencies for the purpose of thetieledo the members of the
Constituent Assembly, which shall consist of thikofeing as the chairperson

and members:

(a) | Retired Judgeof the Supreme Court -Chairperspn
(b) | Geographer -Member
(c) | Sociologist or demographer -Member
(d) | Administrator or management expert -Member
(e) Gazetted special class officer in the service o
the Government of Nepal “Member-secretary

(2)  The chairperson and members of the Constifu&edimitation

Commission shall be appointed by the Governmetegfal.

(3) The term of office of the Constituency Delintidea Commission
shall be as prescribed by the Government of Nepatha time of the
constitution of the Commission, and such term magxiended, if required, by

the Government of Nepal.

(4)  Without prejudice to the generality of clay4®, no person shall

be eligible to be appointed as the chairpersonrmaember of the Constituency

2 |nserted by the First Amendment.



Delimitation Commission unless he or she possesdes following

qualification:

(@) holds at least Bachelor's Degree in relategestirom a

University recognized by the Government of Nepal;
(b)  has attained the age of forty five years; and
(c) Possess a moral character.

(5) The office of the chairperson or member of tR®nstituency
Delimitation Commission shall be deemed vacanny @t the following

circumstances:

(@) if he or she tenders resignation in writingtt@ Prime

Minister: or
(b)  if he or she dies.

(6) While delimiting constituencies pursuant tosthArticle. the
Constituency Delimitation Commission shall, subjecClauses (3) and (3a) of
Article 63, determine the number of members to leeted from each district
on the basis of the population of that district, bgaintaining the
proportionality, as far as practicable, betweenpbpulation of such districts,
and the number of members of the Constituent AsBerahd shall determine
the number of election constituencies equal to suchber, for the purpose of

the election to the members of the Constituent dbdg

(7) In delimitating constituencies pursuant to eskau(6), due
consideration shall be given toter alia, the boundaries, geographical
conditions, density of population, transportatianilities of each administrative
district and communal and cultural aspects of tinabitants in such district, on

the basis of equal population and geographicaligiecand congeniality.



(8) Notwithstanding anything contained in Clau3g, the election
constituencies shall not be so delimitated as tbddew the number of election
constituencies existed in the election districtthattime of the commencement

of this Constitution.

(9) No question shall be raised in any court oy aratter of the

delimitation of constituencies made by the Constity Delimitation

Commission or on the review thereof made pursum@iause(10c)**™

(10) The Constituency Delimitation Commission sisabmit a report

on the works it has performed to the Prime Minister

(I0a)"* The Prime Minister shall lay the report receivagtspiant to
Clause (10) before the Council of Ministers; anel @ouncil of Ministers shall
send the report to the Election Commission andratbacerned bodies for its

implementation.

(10b)**> Notwithstanding anything contained in Clause (108&)the
Council of Ministers considers that it is necessamy review the report
submitted to the Prime Minister pursuant to Clad$y, in the case of a district
of which delimitation is not in order technicaltjpe Council of Ministers may,
in such a special circumstance, request the chrampeand members of the
Commission constituted pursuant to Clause (1) toeve the report for one

time, specifying the deadline for such review.

(10c)"*® If the Council of Ministers makes a request punsua clause
(10b), the chairperson and members of such Conmnistiall make review of
the matter as requested by the Council of Miniséed submit a report thereof

to the Prime Ministers within that deadline.
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(10d)*” If a report is received pursuant to Clause (1@cjion as

referred to in clause (10a) shall be taken in retspkthat report.

(10e)*®Notwithstanding anything contained elsewhere is thiticle, in
making a review pursuant to Clause (10c), the Qoesicy Delimitation
Commission shall be deemed to be in existenceherperiod referred to in

Clause (10b) for that purpose.

(11) The Constituency Delimitation Commission shddtermine its

rules of procedures itself.

(12) The remuneration and facilities of the chaispa and the
members of the Constituency Delimitation Commissball be similar to those
of the Chief Election Commissioner and the Electi@Qommissioners,

respectively.

(13) The Government of Nepal shall provide suclplegees as may

be required for the Constituency Delimitation Corssion.

Provisions relating to hearing about, and ciienship of officials of

Constitutional Bodies: (1) Prior to the appointment of any persons to

constitutional positions to which appointments amade on the

recommendation of the Constitutional Council parguto this Constitution,

to positions of Judges of the Supreme Court and ptsitions of

ambassadors; there shall be parliamentary hearing about themravided

in law.

(2)  Only those persons who are citizens of Nepatiéscent or birth
or who, having acquired naturalized citizenshipyehaesided in Nepal for at
least ten years shall be eligible to be appointedadnstitutional positions to

which appointments are made pursuant to this Cotista.
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Ratification of, accession to, acceptance of approval of, treaties or

agreements:(1)The ratification of, accession to, acceptanceraipproval of,
treaties or agreements to which the State of Neptile Government of Nepal

is to become a party shall be as determined by law.

(2) Any law to be made pursuant to Clause (1) shatér alia,
require that the ratification of, accession to, egtance of, or approval of,
treaties or agreements on the following subjectstrha made, by a two-thirds

majority of the total number of the then memberthefLegislature-Parliament:
(a) Peace and friendship;
(b) Defense and strategic alliance;
(c) Boundaries of the State of Nepal; and
(d)  Natural resources, and the distribution ofrtiuises.

Provided that, out of the treaties or agreemerfigsrad to in Sub-clauses
(a) and (d), if any treaty or agreement is of agir@ary nature, which does not
affect the nation extensively, seriously or in tbheg term, the ratification of,
accession to, acceptance of, or approval of, stedtyt or agreement may be
made by a simple majority of the members present imeeting of the

Legislature-Parliament.

(3) After the commencement of this Constitutionless a treaty or
agreement is ratified, acceded to, accepted omapgrin accordance with this
Article, such treaty or agreement shall not be d=kin have come into force

for the Government of Nepal or the State of Nepal.

(4)  Notwithstanding anything contained in clauggéy and (2), no
treaty or agreement shall be concluded in detrialdntthe territorial integrity

of the State of Nepal.
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158.

Power to make decision through referendun{l) Save as otherwise

provided elsewhere in this Constitution, if a twards majority of the total
number of the then members of the Constituent Abgemtecides that it is
necessary to decide any issue of national impoetahcough referendum,

such issue may be decided through referendum.

(2) The procedures on making decision through thecess as

referred to in Clause (1) shall be as determinely

Power to remove difficulties:If any difficulty arises in connection with the

implementation of this Constitution, the Presidembay on the

recommendation of the Council of Ministéf8,issue any orders to remove

such difficulty; and such orders shall have to é&fied by the Legislature -

Parliament ............ 2lwithin one month.
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PART 23

TRANSITIONAL PROVISIONS

1591*?Properties to be held in trust: (1) The properties of the then King Birendra,

160.

161.

Queen Aishwarya and their families shall be broughtler control of the
Government of Nepal and held in a trust, to be uUsedhe interests of the

nation.

(2) All properties acquired by Gyanendra Shah ipac#y of the then
King (such as palaces, forests, parks and heritagfeshistorical and

archaeological importance situated in various @aehall be nationalized.

Provisions relating to the Council of Ministes: (1) The Council of Ministers

existing at the time of commencement of this Coutstin shall be deemed to

have been constituted under this Constitution.

(2) The Council of Ministers as referred to in Glaul) shall exist

until the Council of Ministers is constituted puasdito Article 38.

Provisions relating to the Leqislature-Parliarent: (1)The Legislature-

Parliament as referred to in this Constitution ksbal constituted immediately

after the promulgation of this Constitution.

(2) The House of Representatives and the Natiosaémbly existing
for the time being shallpso facto be dissolved on the promulgation of this
Constitution; and the first meeting of the LegistatParliament as referred to

in this Constitution shall be held on the same day.

(3) The Bills pending in the House of Represenéatiat the time of
the promulgation of this Constitution shall be sfemred to the Legislature-

Parliament as referred to in this Constitution.
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(4) The Parliament Secretariat existing at the tohpromulgation of
this Constitution and the officials and employeesvisig in that Secretariat
shall be deemed to be the Legislature-Parliameatef®iat and to have been

appointed as officials and employees thereof utidsrConstitution.

Provisions relating to Judiciary:(1)  The Supreme Court, Appellate Courts

and Districts Courts existing at the time of themoeencement of this
Constitution shall be deemed to have been estalishder this Constitution,
and this Constitution shall not be deemed to bardibposal by the respective

Courts of the cases filed prior to the commenceroétitis Constitution.

(2) The Judges serving in the Supreme Court, ApgelCourts and
Districts Courts shall, after the commencementhi$ Constitution, take an
oath of commitment to this Constitution in suchnfioas determined by the
Government of Nepal. Any Judge who refuses to thkeoath shall ipso facto

be relived of his or her office.

(3) Necessary legal provisions shall be made tg ke making
reforms in the judicial sector based on democratiiues and norms for the

independent, fair, impartial and competent Judyciar

Provisions relating to Constitutional Bodiesind, Officials thereof: (1) Out

of the Constitutional Bodies and Officials thereaxisting at the
commencement of this Constitution, those Bodies @ffetials which or who
are not mentioned in this Constitution shall cedsee exist after the

commencement of this Constitution.

(2) The Constitutional Bodies existing at the comp®ment of this
Constitution shall be deemed to have been estalisinder this Constitution;
and this Constitution shall not be deemed to prefremn giving continuity to

the issues pending in these Bodies pursuant tlateein force. Necessary legal
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provisions shall be made to keep on making refonmshe Constitutional

Bodies and their Officials in consonance with deratc norms and values.

(3) The National Human Rights Commission constidupersuant to
the laws in force shall continue to exist pendimg tonstitution of the National
Human Rights Commission as provided in this Coustih; and, after the
constitute of the National Human Rights Commissamnreferred to in this
Constitution, the petitions and complaints pendbefore that Commission
shall be transferred to this Commission; and then@dassion shall deal with
such petitions and complaints in accordance wite @onstitution and laws

made hereunder.

Existing laws to remain _in force: (1) All decisions, acts and proceedings

made and carried out by the reinstated House ofrdReptatives shall be
deemed to have been made and carried out undeCdhistitution to the extent

that they are not inconsistent with this Constituti

(2) The laws existing at the time of the commenaamef this
Constitution shall continue to be in force unlessl auntil such laws are

repealed or amended.

Provided that, any law which is inconsistent witls Constitution
shallipso facto be invalid to the extent of such inconsistenctgrahree months

of the commencement of this Constitution.
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Constitution:
(@)
(b)
(€)
(d)

()

(2)

PART 24

DEFINITIONS

Definitions: (1) Unless the subject or the context otherwisauireq, in this

"Article" means an Article of Constitution.
"Nepal" means the State of Nepal.
"Citizen" means a citizen of Nepal.

"Bill' means a draft of Constitute or Act whidilas been
introduced in Legislature-Parliament or the Couostitt

Assembly.

"Remuneration” shall include salary, allowangesnsion and

any other forms of emoluments and facilities

Unless the subject or the context otherwiseuireg, the

prevailing legal provisions on the interpretatiohlaw shall, subject to the

provisions of this Constitution, apply to the intestation of this Constitution in

the same manner as that law applies to the inttpe of the laws of Nepal.



PART 25

SHORT TITLE, COMMENCEMENT AND REPEAL

166. _Short title and commencement(1l) This Constitution may be called
“Interim Constitution of Nepal, 2063(2007)".

(2) This Constitution shall be promulgated by theouke of
Representatives and ratified by the Interim LegisParliament. The details

in relation to its implementation shall be as maméid in Schedule-3.

(3) The Comprehensive Peace Accord and the AgreeomeMonitoring
of the Management of Arms and Armies concluded betwthe Government of
Nepal and CPN (Maoist) on 5 Mangsir 2063 (21 Novem®006) and 22
Mangsir 2063 (8 December 2006), respectively, mi®chedule-4.

(4)  This Constitution shall come into force on Magdthe first day
of the month of Magha of the year 2063 Bikram Saniba January 2007).

167. Repeal:The Constitution of the Kingdom of Nepal, 2047(199% hereby,

repealed.



(A)

(B)

Schedule-1
(Relating to Article 6)

NATIONAL FLAG

Method of making the shape inside the border

(1)

(2)

3)

(4)

(5)

On the lower portion of a crimson cloth draneliAB of the required

length from left to right.

From A draw a line AC perpendicular to AB makiAC equal to AB
plus one third AB. From AC mark off D making lineDAequal to line
AB. Join B and D.

From BD mark off E making BE equal to AB.

Touching E draw a line FG, starting from theénp& on line AC, parallel
to AB to the right hand-side. Mark off FG equalAB.

Join C and G.

Method of making the moon

(6)

(7)
(8)
(9)
(10)

(11)

(12)

From AB mark off AH making AH equal to one folrof line AB and
starting from H draw a line HI parallel to line AGuching line CG at

point I.

Bisect CF at J and draw a line JK parallel #® tAuching CG at point K.
Let L be the point where lines JK and HI cuée@mother.

Join J and G.

Let M be the point where line JG and HI cu¢ @amother.

With centre, M and with a distance shortestrfiM to BD mark off N on

the lower portion of line HI.

Touching M and startingaim 0, a point on AC, draw a line from left to



(€)

(D)

(13)

(14)

(15)

(16)

(17)

(18)

right parallel to AB,

With centre L and radius LN draw a semi-ciratethe lower portion and

let P and Q be the points where it touches theQiNerespectively.

With centre M and radius MQ draw a semi-cirafe the lower portion

touching P and Q.

With centre N and radius NM draw an arc tonghPNQ at R and S.
Join RS. Let T be the point where RS and HI cutamather.

With centre T and radius TS draw a semi-ciariethe upper portion of

PNQ touching it at two points.

With centre T and radius TM draw an arc onupeer portion of PNQ

touching at two points.

Eight equal and similar triangles of the mame to be made in the space
lying inside the semicircle of No. (16) and outside arc of No. (17) of
this Schedule.

Method of making the sun

(19)

(20)

(21)

(22)

Bisect line AF at U, and draw a line UV pagatb AB line touching line
BE at V.

With centre W, the point where HI and UV cute another and radius

MN draw a circle.
With centre W and radius LN draw a circle.

Twelve equal and similar triangles of the su@ to be made in the space
enclosed by the circles of No. (20) and of No. (ith the two apexes

of two triangles touching line HI.

Method of making the border.

(23)

The width of the border will be equal to thedtn TN. This will be of



deep blue color and will be provided on all theesad the flag. However,
on the five angles of the flag the external andlesqual to the internal

angles.

(24) The above mentioned border will be providethe flag is to be used
with a rope. On the other hand, if it is to be kexson a pole, the hole on

the border on the side AC can be extended accotdingguirements.

Explanation: The lines HI, RS, FE, ED, JG, OQ, JK and UV aregmary.

Similarly, the external and internal circles of $umn and the other arcs except

the crescent moon are also imaginary. These arghaetn on the flag.



Schedule-1A%®
(Relating to Article 36F. and clausg?2) of Article 36j.)

| (full name of the President/Vice-president)  sahympromise/swear in the

name of God that | will bear true faith and allega to the country and people,
that | will bear true faith and allegiance to tmtekim Constitution of Nepal,

2063 (2007) vesting the sovereignty and state aiyhof Nepal in the people

of Nepal, **that | will faithfully discharge the duties of theffice of

President/Vice-president, subject to the prevaillags, doing right to the

country and people, without fear, favor, affectanllwill, and that | will not in

any manner communicate or reveal any matter whinetl §ecome known to

me in the course of discharging my duties, irreBpecof whether | hold or

cease to hold the office, except as may be reqinrédte observance of law.

Name, surname:
signature:

Date
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Schedule-3
(Relating to clause (2) of Article 166)

After the commencement of the management and nrongtef arms pursuant to the
Comprehensive Peace Accord and the agreement oitdWlog of the Management of
Arms and Armies concluded between the GovernmeNepial and CPN (Maoists) on
5 Mangsir 2063 (21 November 2006) and 22 Mangsi32(B December 2006),
respectively, this Constitution shall be promulgaby the House of Representatives

and ratified by the Interim Legislature-Parliament



Schedule-4

(Relating to clause (3) of Article 166)
The Comprehensive Peace Accord

concluded
between
the Government of Nepal
and
Communist Party of Nepal (Maoist)
Preamble

Respecting the people's mandate expressed in fafalemocracy, peace and
progression through the historical struggles amobjfgs movements launched
by the people of Nepal at various times since lee2®07 (1951) till now;

Reaffirming the full commitment to the Twelve-poibinderstanding, Eight-
point Agreement and Twenty-five-point Code of Cottdooncluded between
the Seven Political Parties and CPN (Maoist), Denss of the Meeting of Top
Leaders of Seven Political Parties and CPN (Madiskl on 22 Kartik 2063 (8
November 2006) including all agreements, understaysd and codes of
conduct entered into between the Government of Neapd CPN (Maoist) and

the letter carrying similar perceptions sent tolthmited Nations;

Pledging to accomplish the progressive restruaguoh the State in order to
solve the existing problems of the country relatiogclass, caste, region and

gender;

Reiterating the full commitment to competitive nwgléarty democratic system
of governance, civil liberties, fundamental rightaman rights, full freedom of

press, and concept of rule of law including demticraalues and norms;

Remaining committed to the Universal DeclarationHafman Rights, 1948,



international humanitarian laws and basic prin@pénd values relating to

human rights;

Guaranteeing the basic right of the people of N&pahke part in the election

to the Constituent Assembly in a free, fair andléss environment;

Putting democracy, peace, prosperity, progressiveciosconomic
transformation and independence, integrity, sogetgi and prestige of the

country in the center;

Expressing resolution to hold election to the Citwnsht Assembly in a free
and fair manner no later than the month of Jesththeoyear 2064 (14 June
2007);

Declaring the beginning of a new chapter of pedasgllaboration by ending,
on the basis of political understanding reachewéen both parties, the armed
conflict which has taken place in the country si2f52 (1996), in order to
accomplish, through the Constituent Assembly, tirgntee of sovereignty of
the People of Nepal, progressive political outtmocratic restructuring of

the State and social-economic-cultural transforomati

This Comprehensive Peace Accord has been conclunsdieen the
Government of Nepal and CPN (Maoist) with a comreitinto transform the
ceasefire reached between the Government of NemhiC#N (Maoist) into

sustainable peace.

Preliminary

1.1  This Agreement shall be cited as the "Compreire Peace Accord." It

shall be cited as the "Peace Accord" in short.

1.2 This Agreement shall come into force on thagedthrough a public

declaration by the Government side and the Maalst s

1.3 Both sides shall give necessary directivealtthe agencies under their



control for the immediate implementation of, andnpdiance with, this

Agreement, and shall implement it, and cause lietamplemented.

1.4 All the agreements, understandings, codes rmlwt and decisions
reached between the Seven' Political Parties, te@ment and the
Maoist sides that are attached in the Annex shsdl be considered to

be an integral part of this Agreement.

1.5. Such understandings and agreements as miagbieed to be reached
hereafter for the implementation of this Agreemeatiall also be

considered to be an integral part of this Agreement
Definitions:
Unless the subject or the context otherwise requirethis Agreement,-

(@) "Ceasefire" shall mean an act to negate ang ofmttack, kidnapping,
disappearance, detention or imprisonment, mobitrat and
strengthening of armed forces, offensive and viotgeration targeted
against each other, and any activity spreadingtimgcand instigating

disruptive acts in the society.

(b)  "Interim Constitution" shall mean the InterinpiStitution of Nepal,
2063 (2007) to be promulgated until a new constituis framed and

enforced by the Constituent Assembly.

(c) "Interim Council of Ministers" shall mean thetérim Council of

Ministers to be constituted pursuant to the Inte@ianstitution.

(d)  "Both parties" shall mean the party of the Goweent of « Nepal and

the party of Communist Party of Nepal (Maoist).

(e) "Laws in force" shall mean the Interim Condidn of Nepal, 2063
(2007) and Nepal laws in force that are not incstesit with it.

Provided that this definition shall not affect tlegal provisions existed



(f)

prior to the promulgation of the Interim Constitutj 2063 (2007).

"Verification" shall mean the preparation ofudér records after the

verification of armies, combatants and arms byuhded Nations.

Political-economic-social transformation and coflict management:

Both parties agree to adopt the following polici@sd programs for the

political, economic and social transformation aondpbsitively manage the

conflicts existing in the country:

3.1.

3.2.

3.3

3.4

To ensure progressive political, economic soclal transformation on
the basis of the Decisions of the Meeting of Toaders of Seven
Political Parties and CPN (Maoist) held on 22 Ka063 (8 November
2006) (As attached in Annex-6).

To constitute the Interim Legislature-Parlarn based on the Interim
Constitution; and the Interim Government is to heléction to the

Constituent Assembly freely and fairly no laterrtihe month of Jestha
of the year 2064 (mid-June 2007); and to guaraswgereignty inherent
in the people of Nepal.

The King shall have no power relating to tbgaynance of the country.
The properties of the late King Birendra, late Quéashwarya and
their families are to be brought under control loé tGovernment of
Nepal and held in a trust, to be used for the @stisr of the nation. All
properties acquired by King Gyanendra in capaditthe King (such as
palaces, forest parks and heritages of historical archaeological
importance situated in various places) are to limmalized. The first
meeting of the Constituent Assembly is to decidet simple majority,

whether the institution ahonarchy is to be retained or not.

To adopt a political system which is in fulbnapliance with the

universally accepted basic human rights, competitmulti-party



democratic system, sovereignty inherent in the |geapd supremacy of
the people, constitutional checks and balances,afulaw, social justice
equality, independent judiciary periodic electiomspnitoring by
the civil society, complete press freedom, right tbé people to
information, transparency and accountability in dleévities of political
parties, public participation and concepts of inipgrefficient and fair
bureaucracy, and maintain good governance whilénguan end to

corruption and impunity.

3.5 To end the existing centralized and unitanycstire of the State so as to
address the problems including those of womalit, indigenous
peoples,Madhesi, oppressed, excluded and minority communities and
backward regions, and make an inclusive, democeattt progressive
restructuring of the State, while at the same tdaing away with
discriminations based on class, caste, languagelegeculture, religion

and region.

3.6  To set, through mutual understanding, a commipimum program on
socio-economic transformation, doing away withfatms of feudalism

and keep on implementing the program.

3.7 To pursue a policy of implementing a scieatlind reforms program

by doing away with the feudalistic land ownership.

3.8 To pursue a policy of protecting and promotiagnestic industries and

means and resources.

3.9 To pursue a policy of establishing the righalb citizens to education,

health, housing, employment and food sovereignty.

3.10 To pursue a policy of providing socio-econosecurity including land
to the landless squatters, bonded labors, tillei®awa-Charawa as

well as the economically and socially backward sgas



3.11 To pursue a policy of taking strict actioraimgt and punishing those
who amass illicit wealth through corruption whilelding a public

office of profit.

3.12 To build a common development concept forioseconomic
transformation of the country and justice, and mgkthe country

prosperous and economically sound rapidly.

3.13 To pursue a policy of extensively increasingcome-generating
opportunities by increasing investment in industtyade, export
promotion etc., while at the same time ensuringptedessionalrights

of labors.

Management of armies and arms:

With a view to holding the election to the Congitti Assembly in a peaceful,
fair and free of fear environment and democratizamgl restructuring the
Army, to carry out the following acts in consonangith the Twelve-point

Understanding, Eight-point Agreement, Twenty fivanqt Code of Conduct
concluded in the past, the Five-point Letter serthe United Nations, and the

Decisions of the Meeting of Top Leaders held off Rartik (8 November):

Relating to the Maoist army:

4.1 In accordance with the commitment expressedhén letter sent on
behalf of the Government of Nepal and the CPN (a0 the United
Nations on 24 Shrwan 2063 (9 August 2006), the Bta@rmy
combatants shall be confined within the followingntonment areas.
The United Nations is to verify and monitor them.

The main cantonments shall be placed in followogations:
1. Kailali 2. Surkhet 3. Rolpa 4. Nawalparasi  Chitwan 6.
Sindhuli 7. llam

Three satellite cantonments shall be placed inp#rghery of each of



4.2

4.3

4.4

4.5

these main cantonments.

After confining the Maoist army combatantstire cantonments, all
arms, other than the arms and ammunitions reqtimethe security of
the cantonments, are to be securely stored wiki@rcantonments, to be
sealed with a single-lock, and the concerned partg hold the key. In
the process of installing the lock, to assembledoa including a siren
and register for the monitoring by the United NasioWhile carrying
out the necessary examination of the stored ammasUnited Nations is
to do so under the presence of the concerned p@ittyer detailed
technical specifications in this respect includoagnera monitoring are
to be prepared with the consent of the United Matithe CPN (Maoist)
and the Government of Nepal.

After the Maoist army combatants stay in ttentonments, the
Government of Nepal is to provide food supplies atfter necessary
arrangements for them.

The Interim Council of Ministers is to formspecial committee for the

supervision, integration and rehabilitation of Maoist combatants.

Security provisions are to be made for Madeaders through

understanding with the Government.

Relating to the Nepal Army:

4.6.

In accordance with the commitment expressetthe letter sent to the
United Nations, the Nepal Army shall remain in i@rracks. Thatts
arms are not to be used in favor of or against sigde shall be
guaranteed. The Nepal Army is to securely storesamequal numbers
to that of the Maoist army, to seal it with a sewpck; and the
concerned party is to hold the key. In the proa#gastalling the lock,

to assemble a device including a siren and redistehe monitoring by



the United Nations. While carrying out the necegsxiamination of the
stored arms, the United Nations is to do so underpresence of the
concerned party. Other detailed technical spetifina in this respect
including camera monitoring are to be prepared withconsent of the
United Nations, the Government of Nepal and the (ABist).

4.7  The Council of Ministers shall control, mobdiand manage the Nepal
Army as per the new Army Am The Interim CouncilMisters is to
prepare and implement the detailed action plartHerdemocratization
of the Nepal Army, with political understanding argy taking
suggestions from the concerned committee of therimt Parliament
Under this, to carry out activities like to ass#ss appropriate number
of the Nepal Army, to train the army in democraditd human rights
values, while developing democratic stricture, ovadl and inclusive

character.

4.8 The Nepal Army is to continue to perform fuoes including border
security, security of the conservation areas, ptetk areas, banks,
airports, power houses, telephone towers, centegketariats and

security of VIPs.
5. Ceasefire:
5.1. Termination of military action and armed mobilization:

5.1.1. Both sides express their commitment taaneffrom carrying out

any of the following activities:

(@) Any type of arms and weapons targeted agaatdt ether

in a direct or indirect way or any attack;

(b)  Searching or seizing arms and weapons belongintpe
other side, with or without weapons, at the platere the

arms have been stored with the understanding df bot



5.1.2

5.1.3

5.1.4

parties;

(c) Hurting any person or subjecting any personntental

pressure;

(d) Laying ambushes targeted against each other;

(e) Committing murder and violent operations;

()  Any act of kidnapping/arrest/ detention/ disappance;

(g) Destroying any public/private/ governmental railitary
property;

(h)  Making aerial attacks or bombardments;

(h)  Planting mines and conducting sabotage;

(1) Conducting military espionage against each iothe

Both parties shall not recruit additionaihad forces or conduct
military activities against each other, includingartsporting

weapons ammunitions and explosives.

Provided that the security forces deployed by théerim
Government shall have authority to conduct routietrol,
explore in order prevent illegal trafficking of theeapons,
explosives or raw materials used in assembling wes@t the

international border and custom, points and séiemt

No person or group shall move carrying illegarms,

ammunitions and explosives.

Both parties shall assist each other to ntheklandmines and
booby-traps used during the time of armed conbigctproviding
necessary information about their sketches, mapls atorage

within 30 days and defuse and destroy the samennéthdays.



5.2

5.1.5

5.1.6

5.1.7

5.1.8

Armies of both parties shall not be pres@tit arms or in combat
fatigue in any civil assembly or political assemldy public

program.

The Nepal Police and Armed Police Forcel stoaitinue the task
of maintaining law and order and conduct crimimadestigations
as per the spirit and sentiment of the people'semant Jana

Andolan) and Peace Accord as well as the laws in force.

Both parties shall issue circulars to thegpective armed bodies
and personnel to stop addressing any armed peilsofntie other

party as '‘enemy' and to behave in similar manner.

Both parties agree to establish an inventdryhe government,
public, private buildings, lands and other propsrgeized, locked
up or not allowed to be used in the course of aravedlict and to

return them back immediately.

Measures for normalization of situation:

5.2.1

5.2.2

5.2.3

5.2.4

Collecting cash or goods and levying taxirsgjaone's wishes

and against the laws in force shall be prohibited.

Both parties agree to make public the stafyseople in their

custody and release all of them within 15 days.

Both parties agree to make public, within d#ys after the
signing of the Peace Accord the real names, sursaanel
addresses of the people disappeared by them ahds# killed
during the war and provide information thereof e tfamily

members, as well.

Both parties agree to constitute a nationahcp and
rehabilitation commission and carry out works tlylout to

maintain peace in the society and operate reliel an



5.2.5

5.2.6.

rehabilitation works for the people victimized frorand
displaced as a result of the war/conflict, whilemalizing the

adverse situation emerged from the armed conflict.

Both parties agree to constitute, with mutuaderstanding, a
high level truth and reconciliation commission fording out
the truth about those who committed the gross traraof
human rights and were involved in the crime agamshanity
in the course of armed conflict and for creatingeamnironment

of reconciliation in the society.

Both parties pledge to abandon all typesaif attack, counter-
attack, violence and counter-violence existing he tountry,
with a commitment to ensure democracy, peace angrgssive
transformation in the Nepalese society. It is adgweed that
both parties shall assist each other in establisipeace and

maintaining peace and security.

5.2.7 Both parties guarantee to withdraw accussatiolaims, complaints

5.2.8

and sub judice cases made or filed against vapeusons on
political grounds and immediately make public thatis of

detainees and release them at once.

Both parties express commitment to allovwheut any political
prejudice, the people displaced in the course oflicb to return
back voluntarily to their respective ancestral avrnfer
residence, reconstruct the infrastructures destogie a result
of the hostilities and to rehabilitate and socmlthe displaced

persons with honor.

5.2.9 Both parties agree to take individual andective responsibility

of resolving, also with the support of all politigaarties, civil



5.2.10

5.2.11

5.2.12

5.2.13

society and local institutions, any problems agsin the said
context, through mutual understanding, and createng
atmosphere conducive to the normalization of mutakdtions

and reconciliation.

Both parties express commitment not to makey
discrimination against nor to exert any kind ofgm@e on any
member of the family on the ground that such member

affiliated with other party.

Both parties agree to let employees ofGleernment of the
Nepal and public agencies travel freely to any partthe
country, to fulfill their duties and not to creany obstacles or
obstruction while executing their work or not td tdbstruction

to arise and to facilitate their work.

Both parties agree to allow the United Nwtjointernational
donors agencies and diplomatic missions based ipalNe
national or international non-governmental orgatiieres, press,
human rights activists, election observers andidgaréourists to

travel unrestricted in the State of Nepal in acaaad with law.

Both parties are committed to operate piplic

programs in a decent and respectable manner.

6. Cessation of hostilities:

6.1

6.2

Based on the historic agreement reached batwike Seven
Political Parties and the CPN (Maoist) on 8 Noven@06, we
hereby declare the cessation of the armed haossillieving taken
place since 2052 (1995), while giving permanencth®ongoing

ceasefire between the Government and the Maoist.

The Decisions of the Meeting of Top LeaderseBefPolitical



Parties and CPN (Maoist) held on 22 Kartik 2063\@/ember
2006) shall be the main policy basis for long-tgreace.

6.3 After the confinement of the Nepal Army iretharracks and the
Maoist Army combatants in the cantonments, holddigplaying
the arms, intimidation and any type of use of vicke and arms,
in contravention of the understanding, agreemedt law, shall

be legally punishable.

6.4 Armies of both parties shall not be allowedctmvass, and be
engaged in, for or against any side. Providedttiet shall not be

deprived of the right to vote.

Observance of human rights, fundamental rights al bmanitarian law:

Remaining committed to the Universal DeclarationHafman rights, 1948,
international humanitarian law and basic principlesd values relating to

human rights, botparties express their consent to the following eratt

7.1 Human rights:

7.1.1 Both parties reiterate their commitmenthe tespect for and
protection of human rights and to international hnitarian
law, and accept that no person shall be discrirathaigainst
on the ground of color, sex, language, religione,amce,
national or social origin, wealth disability, birttnd other

status, opinion or belief.

7.1.2 Both parties agree to create an environmehére the
Nepalese people can enjoy their civil, politicatoeomic,
social and cultural rights, and are committed t&kensuch an
environment that such rights are not violated iny an

circumstances in the future.

7.1.3 Both parties express the commitment thatcitordance with



7.2

7.3

law, impartial investigation shall be carried omtrespect of,
and action taken against, those persons who aponsible
for obstruction in the enjoyment of the rights menéd in this
Peace Accord and ensure that impunity shall not be
encouraged. In addition, they shall also ensureitig of the
victims of conflict and torture and the right oktlfiamilies of

the disappeared persons to obtain relief.

7.1.4 Both parties shall not do any act to tortkiénap the general
public and forcefully engage them in work, and khklo take
necessary action to discourage such act.

7.1.5 Based on the values and norms of seculati&t, parties
shall respect social, cultural and religious s@nsjt religious
sites and the religious faith of individuals.

Right to life:

7.2.1 Both parties shall respect and protect Hasic right of a

person to life. No person shall be deprived of tasic right;
and no law shall be made which provides for thetldea

penalty.

Personal dignity, freedom and movement:

7.3.1

7.3.2

Both parties respect and safeguard the righpersonal
dignity. In this respect, any person including aspa who is
deprived of freedom in accordance with law shalt be
subjected to torture or any other cruel, inhumaniegrading
treatment or punishment. The citizen's right togey shall be

respected in accordance with law.

Both parties shall fully respect the rightperson to freedom

and security and shall not arbitrarily or illegalietain any



7.3.3

person nor shall kidnap, or take any person indgestBoth
parties agree to make public the status of theopsrsvho
have been disappeared and held in captivity by tlaeh
provide information in this respect to their famd legal

advisers and other authorized persons.

Both parties shall respect and protect itfte of every citizen
to free movement and freedom to choose one's phdce
residence in accordance with legal norms, and espthe
commitment to respect the right of the personsladgu by
the conflict and their families to return back to theomes or

to settle in any other place of their choice.

7.4  Civil and political rights:

7.4.1

7.4.2

7.4.3

Both parties are committed to respect aratept the freedom
of every person to opinion, expression, form uniars
organizations and assemble peaceably and the afglvery

person against exploitation.

Both parties respect the right of everyzeit to take part
directly or through representative of his or heoich in issues
of public concern, to vote, to be elected and toaéty in

admission to public services.

Both parties are committed to respect thlet of every person

to be informed.

7.5 Economic and social rights:

7.5.1

7.5.2

Both parties are committed to respect awotept the right of
every person to livelihood by doing employment whie or

she chooses or accepts freely.

Both parties are committed to respect arataguee the right



of all people to food security and ensure thatelstrall be no
interference in the use, transport and distributainfood

items, food production and food grains.

7.5.3 Both parties realize the fact that the rightvery citizen to
health must be respected and protected. Both pastiall not
hinder drug supplies and aid and health relatechesgns, and
express commitment to do medical treatment and have
rehabilitation of those who are injured in the cmurof

conflicts.

754 Realizing that the right of all to educationst be guaranteed
and respected, both parties are committed to mainta
conducive educational environment in educationatitines.
Both parties agree to ensure that the right to &tlue shall
not be violated. They agree to immediately stofs aattake
possession of and use educational institutes asappear or
control or abduct teachers and students and nputarmy

barracks in such a manner as to affect schoolfagypitals.

755 Both parties agree that no private propeftgny person shall

be expropriated or seized except in accordancelauwh

7.5.6 Both parties believe in encouraging to goantinuity to
production works without disturbing the industr@dimate in
the country, to respect the right to collectivedaamning and
social security in industrial enterprises, to paeify resolve
problems, if any, arising between the industridegprises and
labors, and respect the right to work as prescribgdhe

International Labor Organization.



7.6 Rights of the women and the child:

7.6.1

Both parties fully agree to have speciatguotion of the rights
of the women and the child, to immediately prevahforms
of violence against women and children, includirexusal
exploitation and abuse as well as child labor astdminclude
or use children who are 18 years old or under e dhmed
forces. Children thus affected shall be immediatelycued,
and necessary and appropriate assistance shalbbielgd for

their rehabilitation.

7.7 Right to personal liberty:

7.7.1

Both parties agree to the freedom of opiraod ideology,
freedom of speech and publication, freedom to abkem
peaceably and without arms, freedom to make movemen
freedom to practice or carry on any profession arupation

of one's own choice, freedom to acquire, own arss@ss any
property, freedom to take part in peaceful polltigetivities,
the right to be equal before the law, and to catrly or cause

to be carried out, harmonious justice system.

8. Settlement of differences, and implementation mecmasm:

8.1

8.2

Both parties agree to be so individually arallectively
responsible as not to repeat mistakes made inabegnd to

keep on correcting such mistakes in gradual manner.

The National Peace and Rehabilitation Comonsmay set
up any such mechanism as may be required to makpeetice
campaign successful. The composition and rulesafqulure
of the Commission shall be as determined by therimt

Council of Ministers.



8.3

8.4

Both parties are committed to settle all kindsd
present and future mutual differences or problehrsuigh

mutual dialogue, understanding, agreement and raigot

Both parties express commitment that therimt€ouncil of
Ministers may constitute, and determine rules otpdure of,

the National Peace and Rehabilitation Commissioa,Trruth

and Reconciliation Commission, the High-level
Recommendation Commission on State Restructuringedis

as such other mechanisms as may be necessary dor th
implementation of this Peace Accord, the Interinn§aution

and all decisions, agreements and understandingshed
between the Seven Parties, the Government of Napmhlthe
CPN (Maoist).

Implementation and monitoring:

Both parties agree to make the following arrangdmefor the

implementation and monitoring of the agreements timeead in this

Agreement:

9.1

9.2

Both parties agree to give continuity to thenitoring of the
human rights related provisions contained in thgre®ment
by the United Nations Office of the High Commisson
Human Rights, Nepal.

Both parties agree to have the managememtref and armies
monitored by the United Nations Mission in Nepal in
accordance with the five-point letter sent previpuand the
provisions contained in this Agreement and expréss

commitment to render assistance in this respect.



10.

9.3

9.4

9.5

Both parties agree to have the election to Goastituent

Assembly supervised by the United Nations.

The National Human Rights Commission shalb alarry out
tasks related to the monitoring of human rightsremntioned
in this Agreement, in addition to its statutory ¢tions and
responsibilities. In the course of dischargingfutsctions, the
Commission may make necessary coordination with saedk
assistance of national and international orgaromati on

human rights.

Both parties agree to receive reports madery provide
such information as sought by all bodies mentioabdve,
and to implement, through agreements and discussimy

suggestions and recommendations made by such bodies

Miscellaneous:

10.1

10.2

10.3

Both parties agree not to operate any parshecture or any
structure in any form in any area of the State ové&nment
mechanism in consonance with the letters of theidimt of

November 8 and the spirit of this Agreement.

Both parties consent to sign any other comeldary
understandings, as necessary, for the implementatiahis

Agreement.

This Agreement may be revised at any timé wie consent
of both parties. Both parties agree to provide @heother
prior written information if they wish to make any
amendment. Such amendment can be made with therdons

of both parties after receiving such informationheT



10.4

10.5

10.6

10.7

provisions to be made by such an amendment shalfatio
below the minimum standards of accepted internatiboman
rights and humanitarian law and the main essencpeate

building.

If there arises any dispute in respect of iatgrpretation of
this Agreement, the joint mechanism comprising kudhties
shall make interpretation on the basis of the Pl@arand the
documents included in the Appendices of this Agrestmand

such interpretation shall be final.

The concept and situation of 'two partieghastioned in this
Agreement shalipso facto cease to exist after the constitution
of the Interim Legislature-Parliament. Thereaftethe
obligation to implement, or cause to be implemental
responsibilities mentioned in this Agreement shadl as
provided by the Interim Council of Ministers. Itadhbe the
duty and responsibility of all political parties textend
cooperation in the observance and implementatiorthcf

Agreement.

We heartily appeal all to resolve their peohé and demands
through dialogue and negotiation and extend codiparan
holding the election to the Constituent Assemblyd an
maintaining law and order, at a time when the erdountry is
focusing on the main campaign of the election te th

Constituent Assembly.

We heartily appeal the political parties, ilcigociety,
professional communities, people's class orgaosati
journalists, academicians and all the Nepalese lpetp

actively participate in this historic campaign aiilding a new



democratic Nepal and establishing sustainable pd#aoegh
the election to the Constituent Assembly, by endimgarmed

conflicts.

10.8 We heatrtily urge all friendly countries ahé tJnited Nations
as well as the international community to extengpsut to
Nepal in this campaign of establishing absolute a=acy

and sustainable peace.

In realization of the responsibility towards theuite of the country and
the people, and with full commitment to this Contpgesive Peace
Accord, we, on behalf of the Government of Nepalj the Communist
Party of Nepal (Maoist), sign this Comprehensived@eAccord and

hereby make it public.

Sd. Sd.
Prachnda Girija Prasad Koirala
Chairman Prime Minister
Communist Party of Nepal (Maoist) Governmainiepal

Date of signature: 2063.8.5 (21 November 2006)



Agreement
on Monitoring of the Management of Arms and Armies
8 December 2006

Preamble

In keeping with the letters to the United NatiohENj Secretary-General of 9 August
and the Comprehensive Peace Accord of 21 Noventlfi; 2

Guaranteeing the fundamental right of the Nepadppeto take part in the constituent

assembly elections in a free and fair environmatitout fear;

Declaring the beginning of a new chapter of peda#mocratic interaction by ending
the armed conflict taking place in the country sid®96, based on the Comprehensive
Peace Accord between the two parties in order ¢oraplish, through the constituent
assembly, certainty of sovereignty of the Nepabple, progressive political outlet,
democratic restructuring of the state, and soaahemic-cultural transformation;

and,

Affirming the will to fully observe the terms ofithbilateral agreement witnessed by
the United Nations:

The parties agree to seek UN assistance in mamitdine management of the arms and
armies of both sides by the deployment of qualifid civilian personnel to monitor,
according to international norms, the confinemehMaoist army combatants and
their weapons within designated cantonment aredsvamitor the Nepal Army (NA)

to ensure that it remains in its barracks and @éapons are not used against any side.



1.

Modalities of the Agreement

11

Principles

Neither of the parties shall engage in movementeoieployment of

forces resulting intactical or strategic advantage.

Any claims or reports of violations of this agresrh will be
reported to UN monitors, substantiated or not srigted, and
subsequently reported to the parties through therogmpiate

representative of the UN Mission in Nepal.

The security forces deployed by the interim govesninshall have
authority to conduct routine patrol, explore in erdo prevent illegal
trafficking of the weapons, explosives or raw mialsr used in
assembling weapons at the international borderustom points and

seize them.

Both parties agree to allow the United Nationsgrnational donor
agencies and diplomatic mission based in Nepaljomat and
international non-governmental organizations, prekaman rights
activists, election observers and foreign tourtstsravel unrestricted
according to law in the state of Nepal. The pamidsensure the safety,
security freedom of movement and well-being of UNs#&ibn and

associated personnel, goods and services in ad piNepal.

The parties shall immediately take all necessargsmees to cooperate
with efforts aimed at controlling illicit traffickig of arms and the

infiltration of armed groups.

Both parties fully agree to not include or use ateh who are 18 years
old and under in the armed forces. Children thudsctdd would be
immediately rescued and necessary and approprisistance will be

provided for their rehabilitation.



1.2

Definitions

The following definitions are accepted:

(1)

(2)

3)

(4)

(5)

(6)

Cantonment (Maoist army) is a temporarily designated and clearly
defined geographical area for encampment and poovie services for
the Maoist combatant units including weapons, amtm and
equipment. The cantonments are provided for akklects of the Maoist

army.

Barracking (NA) is the deployment of Nepal Army units to baks,
including weapons, ammunition and equipment. Notsutielow a
company level will be independently deployed unléss activities
specified elsewhere in this agreement or otherwiséually agreed by

the parties.

Secure arms storage areas are either military barracks with regular
armoury stores used for storage of weapons, muasitamd explosives,
or storage containers established in special pé&mmeat cantonment

sites controlled and guarded by the responsible uni

"The parties' refers to the party of Government of Nepal (inchgdthe
Nepal Army) and the party of the Communist PartyNepal (Maoist),
(including the Maoist Army).

UN Monitoring refers to all efforts by the United Nations Missiti
determine relative compliance with the terms splelmut in this
agreement and to report to all the parties andrstigencerned its

findings.

The Joint Monitoring Coordination Committee (JMCC) is the
monitoring, reporting and coordinating body chait®dthe UN, with
membership of the parties. The JMCC is respondiimesupervising

compliance by the parties with this agreement icoetance with



1.3

provision 6.1 of this agreement.

(7)  Joint Monitoring Teams (JMTs) are the bodies which will assist in
monitoring the cessation of hostilities. The Jditanitoring Teams will
be active at the regional and local level and irbileateams. Each team
will be comprised of one UN monitor serving as tesrader, one
monitor from Nepal Army and one monitor from the & Army.
Joint Monitoring Teams will not be used for weapos®rage
inspections. Inspections at Maoist army cantonmevilistake place
with a UN monitoring team and a representativehaf Maoist army.
Inspections at Nepal Army barracks will take plasgth a UN

monitoring team and a Nepal Army representative.

(8) Maoist army combatants. For purposes of agreement this will include
regular active duty members of the Maoist army wbiaed service
before 25 May 2006, who are not minors and who alpée to
demonstrate their service, including by CPN (Midty card and other

means agreed by the parties.

Promotion

The parties shall promote awareness of this agneemaed adherence to its

provisions, among their commanders, members ailcgt groups.

The parties, Government of Nepal, Nepal Army (NBPN (M) and the Maoist
army, shall design, in cooperation with the UN Nbss an awareness
programme to ensure that local communities andpéuies’ commanders,
members and affiliated groups understand the marmfathe UN Mission and
all of the obligations of the parties spelled out this agreement. The
information programmes shall include the use of tmge and print and

electronic media in local languages.



1.4

Phases

This agreement shall come into force upon signifigereafter it shall be

implemented in phases, as follows:

(1)
(2)
3)
(4)

Reporting and verification;
Redeployment and concentration of forces;
Maoist army cantonment, NA barracking and acorgtrol; and,

Full compliance with the agreement.

A full and practical timeline will be establisheg the parties for all of these

activities to take place in consultation with ths.U

Reporting and verification

| he parties will report detailed information abotlteir troops and this

information will be treated with appropriate cormidiality by the United

Nations. The parties will provide maps and sketcl#®wing current

dispositions, including:

(1)

(2)

3)

(4)

(5)

Order of battle/military structure, organizatjadeployment and number

of troops;

Minefields, landmines, unexploded ordnance,nddad explosives,

improvised explosive devices and exact locatiosuzh items;

All necessary information about roads, tratka)s and passages related

to encampments;

Information regarding armed or unarmed growpsking along with the
parties, the Nepal Army (NA) and the Maoist armycluding their

responsibilities and,

Other information required by the UN for propeonitoring of the

disposition of arms and armies.



The UN Mission shall check this information immedig after monitors are

deployed.

Redeployment and concentration of forces

Comprehensive plans, timelines and routes for tkdeployment and
concentration of forces will be provided by botk thA and Maoist army to the
UN Mission.

The redeployment and concentration of all combataniNepal -- with the NA
in barracks and the Maoist army moving in to camtent sites -- shall be
carried out in consultation with the UN. The reasphent and cantonment of

forces will be monitored by UN the monitors afteey are deployed.

Both sides express an understanding to createcadr@¢ government, public

and private buildings, land and other propertias$ mturn them immediately.

The parties will withdraw all military and parantdry, checkpoints (unless
explicitly permitted in this agreement) to promatel guarantee free movement

and create an environment free of fear and intitoda

The Nepal Police and Armed Police Force shall ommti the task of
maintaining law and order and conduct criminal stigations as per the spirit
and sentiment of th@ana Andolan and peace accord as well as the prevailing
law. Both parties agree not to operate paralledtber forms of mechanism in
any areas of the state or state machinery as pesghit of the decisions of
November 8, 2006 and the essence of the peacedaddbsides agree to let
employees of Nepal Government and public agenaeeltfreely to any part of
the country, to fulfill their duties and not to ate any obstacle or obstruction
while executing their work or not to let obstrucisoto arise and to facilitate

their work.



4. Maoist Army cantonment, barracking of the NA andarms control

4.1

4.1.1

Maoist army cantonment

In accordance with the commitment expressed inldgtter sent to the
United Nations, Maoist army combatants and theiapoms shall be
confined within designated cantonment areas. Timooaent shall be
based on comprehensive planning and preparation oreoef
implementation. After the Maoist army combatangsy/ sh the temporary
cantonments, the Government of Nepal will provided supplies and
other necessary arrangements. When implemented;aimprehensive
concept shall ensure good communications and prigagstics. UN
monitors will have access to any and all cantonrs#es for purposes of

monitoring.

Commanders' responsibilities

The normal Maoist army chain of command, contr@immunication
and information will be utilized to control the Mabarmy cantonment,

using the normal Maoist army structure in admiaisbn of the sites.

There will be seven main cantonment sites and llisa cantonment
sites of three per main cantonment site. The gatedites will be
clustered no more than two hours driving distamoefthe main sites

unless otherwise agreed by the parties.

The designated seven main sites will be under camdmaontrol,
communication and information of the Maoist armg iommander and
the satellite sites by the designated satellite manders. The site
commanders shall provide the following informationdetail for each

site to the UN Mission:
(1) Command structure for the unit and sub-unitétetl on a map;

(2) Names of commanders down to company level;



4.1.2

3)
(4)
(5)

(6)
(7)

Communication system;
complete list of personnel;

Complete list of weapons, i.e. types, numbsesial number and

caliber under storage at the main cantonment sites;
Ammunition inventory type, lot number and amtwamnd,

List of names for the site security guards detaent, and complete
list of weapons and ammunition for the detachmenaif and

satellite cantonment levels).

Site commander’s responsibilities include:

(1)
(2)

3)

(4)

(5)
(6)

Camp security, including access control todibe;

Ensuring the security, freedom of movement wed-being of UN

Mission and associated personnel, goods and service

providing information in cooperation with theNUMission in

accordance with Section 2;

Maintenance of discipline, morale and normaining in the spirit

of the Comprehensive Peace Accord, excluding ineeeixercises;
Daily routines and control of troops; and,

Logistics and camp services (in cooperatiorhwite Government

of Nepal and other assisting agencies).

Weapons storage and Control

The parties agree upon the safe storage of all $flaomy weapons and

ammunition, in the seven main cantonment areasrudblemonitoring,

except as provided below for perimeter securityppses. Both sides

shall assist each other to mark landmines and btalpg used during

the time of armed conflict by providing necessarfpimation within 30



days and to defuse and remove/lift and destroy twéhin 60 days. All
improvised explosive devices will be collected asidnated sites a safe
distance from the main cantonment areas. These &it@l be agreed by
the parties to consultation with the UN Mission.suitable devices will
be destroyed immediately. Stable devices will loeest safely and under
24-hor armed guard provided for by the guard agesgscited below.
The parties, in consultation with the UN, will detene a timeline a
process for the later destruction of all improvigeghlosive devices. To
ensure the safety of both monitors and Maoist apsysonnel, no
improvised explosive devices or crude bombs wilbbeught inside the

cantonment sites.

In the main cantonment sites the weapons and antionrstorage area

will be secured by the following system:

(1) A solid fence will surround the specified araz;luding a gate
with a lock. There will be signs on the fence digadentifying

the restricted area.

(2) The weapons storage depot will be composed tofage
containers painted white and furnished with shelf@s safe
weapons storage and easy control, and with a coenpleentory

(weapon type, caliber and serial number).

(3) A single lock provided by the UN will securechastorage
container. The key will be held by the designatedinm
cantonment site commander. A 24-hour surveillaneenera
provided by the UN Mission will cover the storage sand will
be monitored from the UN office in cantonment sk&@odlights

will be switched on automatically during hours afkhess.

(4) The UN Mission will provide an inspection retgedion device



mounted on each container door indicating when dtweage

container has been opened.

(5) An alarm system provided by the UN Mission vii# connected
to sirens in both the UN office and the camp conuheas office.
The system will be activated if the container de®ropened
without “safe button” having been switched off innoection

with regular inspections.

(6) UN monitors will carry out the inspections dfetarms storage
area and containers in the presence of a Maoisty arm

representative.

Each main cantonment site will be allowed 30 weapohthe same
make and model to be used only for clearly defipexdmeter security by
designated guards, with each satellite allowed udh sveapons under
the same conditions. These weapons will all be gntgpegistered with
make and serial number and locked in a guardhoussn wot in use.
The parties, in consultation with the UN, will pmdically review the
number of weapons needed for perimeter securitggaas on the basis

of a shared threat assessment.

Security provisions will be made for CPN (M) leaglethrough

understanding with the government.

The UN Mission shall monitor these commitments wathfull-time
presence at the Maoist army main cantonment sitdstlarough field
visits and regular inspections. These inspectiails be carried out

randomly and without warning.
4.1.3 Registration of Maoist army combatants at camnment sites

All Maoist army combatants will registered at thaimcantonment sites.

This registration will include the provision of ag@mame, rank,



responsibilities within unit/formation, date of gninto service and will
provide the basis for a complete list of personioist combatants
will be registered regardless if they are in canditof weapon will be
specified. The total number of weapons will be gatezed by
unit/formation. Only those individuals who were ntmrs of the Maoist
army before 25 May 2006 will eligible for cantonmenhe parties will
agree as to how this pre-existing service is to domfirmed in

consultation with the UN.

As part of this registration, all Maoist army cortdr@s will present their
Maoist army identity card to be marked by the UNheTprocess for
marking the cards will be assistance received bpiMarmy members.
Unregistered persons will not be eligible for assise or permitted to

remain in cantonments.

Only those Maoist army combatants who have beepeply registered
at cantonment sites will be eligible for possiblgegration into the
security forces fulfilling the standard norms. Adischarged personnel
will be ineligible for possible integration. Thoseho are eligible for
integration into the security forces will be detered by a special
committee as agreed in the Comprehensive Peace rdAccthis

integration process will be determined in subsetjagreement with the

parties.

Upon registration Maoist army combatants, if fodade born after 25

May 1988, will be honorably and automatically disaed.

Discharged Maoist army combatants must; releaseespons, uniforms
and other military gear; and agree not to returncantonment sites
unless mutually agreed by UN monitors in consuitatvith the parties.
The assistance packages to be provided to volintaischarged

personnel will be agreed by the parties in advafi@antonment.
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4.2.2

The Interim Council of Ministers will form a spetiaommittee to

supervise, integrate and rehabilitate the Maoistyatombatants.
Barracking of the Nepal Army
General regulations

In accordance with the commitment expressed inldhlier sent to the
United Nations, the Nepal Army shall remain inbtsracks and its arms
are not to be used in favour of or against any.dithd monitors will
have access to any and all NA barracks for purpasesionitoring
whether Nepal Army forces or weapons are being tmedr against any
party. Upon visiting any Nepal Army barracks fospection, the site
commander will be duly notified, and UN inspectiomdl relate only to

matters regarding the disposition of forces andpeaa.

The Council of Ministers will control, mobilize andanage the Nepal
Army as per the Army Act of 2006inik Ain 2063) or its successor
legislation. The Interim Council of Ministers togmare and implement
the detailed action plan of the Nepal Army’s dematization by taking
suggestions from the concerned committee of theerimt
Parliament/legislature. Under this to carry outivdiiés like assessing
the appropriate number of the Nepal Army, to trée army in
democratic and human rights values while developdemocratic

structure, national and inclusive character.
Commander responsibilities

The normal NA chain of command, control, commundaratand

information will be utilized to monitor the NA depiment to barracks.
The commanders shall provide the following inforimatin detail to the
UN Mission:

(1) Command structure for the unit and sub-urlib$tgd on a map;



(2) Names of commanders down to company level;
(3) Communication system;

(4)  Order of battle/military structure, organisati deployment and

number of troops;

(5) Minefields, landmines, unexploded ordnancandard
explosives, improvised explosive devices and elaettion of

such items; and,

(6) Other information required by the UN Missiar proper

monitoring of the disposition of arms and armies.

The NA will ensure the safety, security, freedommuadvement and well-
being of UN Mission and associated personnel, gamdsservices, and
provide information in cooperation with the UN Miss according to

Section 2.

The UN Mission shall monitor these commitments tiglo daily

presence in selected NA barracks, field visits igallar inspections.
4.2.3 Weapons storage and control

The Nepal Army will remain within the barracks as phe commitment
expressed in the letter sent to the UN to ensuwakttieir arms are not
used for or against any party. The Nepal Army twrestarms in equal
numbers to that of the Maoist army, to seal it vaithingle-lock and give
the key to the concerned party. In the processigthiling the lock, to
assemble a mechanism including a siren and red@téhe monitoring
by the UN. While carrying out the necessary exationaof the stored
arms, the UN will do so under the presence of a aNefrmy
representative. The barrack/barracks where NA avitidoe monitored
under the conditions spelled out in section 4.1il? lve identified and

agreed by the parties. The arms will be storedarage containers.



4.2.4 Deployment and Concentration of Forces — Npermitted activities

In accordance with the spirit of the ComprehensReace Accord,
continuity will be given to functions of the Nepatmy including border
security, security of the conservation areas, ptetk areas, banks,
airports, power houses, telephone towers, cergaksariat and security
of VIPs. A detailed list of these institutions aindtallations will be kept
by the Secretary Ministry Defence, along with themter and types of
forces assigned to such duties. The list of suctitinions and
installations will be kept by the NA under sealddhis list will be made
available to UN monitors when they deem necessarg case-by-case

basis.
Permitted NA activities are as follows:

1. Routine military activities within the barrackand regular
training in barracks and camps. The JMCC will beifiea 48
hours in advance before undertaking limited live fxercises at

designated live firing ranges.

2. Participation in official ceremonies, parade&. as directed by

the Government.

3. Provision of Border Security as directed by @m/ernment.

4. Relief of troops on a one-to-one basis, inclgdiransport as
mentioned.

5. Regular maintenance and replacement of noalletuipment,

including transport as mentioned. Maintenance aplacement
of lethal weapons will take place only with the etetination of

the interim government or agreement by both parties

6. Execution of development and construction teskslirected by

the civilian authorities, on central, regional dochl levels.
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10.

11.

Provision of support in relief work in times wo&tural and other

disasters as directed by the Government.

Participation in Peacekeeping Operations cdtiedby the United
Nations, and all preparations, transport, trainitg@nsfer of

equipment, etc. connected to this.
Provision of security for VVIPs and VIPs.

Provision of security of vital installations alirected by the

Government.

Provision of security of transportation of ldefRastra Bank

funds.

For all of the above activities the rules regarduagification of troop, air

movements and exercises spelled out in sectioafpl/

Compliance with the Agreement

Prohibited Activities

In the spirit of the Comprehensive Peace Accordl inlight of this

agreement, after the placement of the Nepal Armthé barracks and

the Maoist Army combatants in cantonment, the eartishall

scrupulously refrain from the following activities:

1.

Holding and carrying arms is in violation oktlaw. Displaying
arms, intimidation and any type of use of violemegrohibited,

and use of arms is legally punishable.

Any type of arms and weapons targeted agaensh ether in a

direct or indirect way or any act of attack.

Harming or intimidating any person, includingiternally
displaced persons, humanitarian and developmenkessrand

other non-combatants, and any seizure of theirpagemnt and



10.

11.

12.

13.

14.

15.

property.

Ambushes, murder or violent operations.

Kidnapping, unlawful detention or imprisonmetisappearances;
All offensive military flights in and over Neba

Damaging or seizing public/private/governmentljtary or UN

property and all attacks on UN and associated paso

Planting mines or improvised explosive devicesnducting

sabotage or military espionage.

Recruiting additional armed forces or condugtimilitary
activities against each other, including transpgrtiweapons,
ammunitions and explosives (unless mutually agregdthe
parties and notified in advance according to thenseof this

agreement.)

Collecting cash or goods and services or teyyax against one's

wishes and against the existing law.

Any actions that impede or delay the provissdrhumanitarian

assistance or protection to civilians.

Any restrictions on the safe, free and uningoedhovement of
humanitarian or development agencies undertakintyvitdes

approved by the interim government or its successor
All acts and forms of gender-based violence.
Any restrictions on the free movement of peapid goods.

All activities that obstruct the efforts ofetHJN Mission and
amount to a failure to cooperate with the UN Missimcluding
the prohibition of the UN Mission patrols and flighover any

location.



5.2

16. Any attempt by a party to disguise its equipth@ersonnel or
activities as those of the UN Mission, other Unitidtions
agencies, the International Committee of the Remk€JCrescent

or any other similar organization.

17. Any attempt to redeploy military forces anduipment or
occupation of any positions out of their respectideployment
positions without the consent of the Joint Monitgri

Coordination Committee.

18.  The use of children who are 18 years old ardkuin the armed

forces.
19.  All hostile propaganda and incitement to rarltaction.

The parties shall also refrain from all activitifsat are prohibited

elsewhere in this agreement.
Permitted activities

The key principle that shall underpin permittediaiiés for both sides
shall be to alleviate the effects of the armed lkcindn civilians and the
war-affected areas and to galvanise popular suppopgeace. Permitted
activities for both sides will be conducted as pex decisions of the
interim government. Troop, air movements and esescihave to be
properly notified and approved by the Joint Monigr Coordination

Committee at least 48-hours in advance.
Permitted activities include:
(1) De-mining and decommissioning of military haids

(2) Development activities to include improvememd opening of
roads, rehabilitation of bridges and passages ainstrips

according to the decisions of the interim governimen
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(3) Humanitarian relief;

(4)  Socioeconomic activities such as assistingg fr@ovement of
people, goods and services;

(5) Free movement of unarmed soldiers in plairliaiv clothes who
are on granted leave, medical referrals, or vgifemmilies — no
more than 12 percent of the total retained forceaagjiiven
cantonment or barracks will be on authorised legtvany given
time unless mutually agreed by the parties;

(6) Supply of non-lethal items to military unit§pod, water,
medicine, petrol, oil and lubricants, stationanyiforms etc; and,

(7)  Medical evacuation.

Violations

The following acts shall constitute violations bétagreement:

(1)
(2)
3)
(4)
(5)

(6)
(7)

Any act that contravenes this agreement;
Unauthorised troop movements;

Unauthorised recruitment, conscription or nlieation;
Unauthorised replenishment of military equiprne

Violation of human rights, humanitarian law obstruction of

freedom of movement of people, goods and services;
Espionage, sabotage, air surveillance andadasbversion; and,

Military flights, or military flights utilisirg civilian aircraft, over
cantonment sites without 48-hour notification te tharties and
the UN mission except in emergency situations or medical

evacuations.
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The United Nations Mission
Monitoring of compliance with this agreement wid barried out:
(1) By UN Monitors; or,

(2) By Joint Monitoring Teams, if so decided by thMCC and in

keeping with other provisions of this agreement.

The UN Mission will submit reports to the partias compliance with

this agreement. It will do so either directly orahgh the JIMCC.
The Joint Monitoring Coordination Committee

The nine-member Joint Monitoring Coordination Comted (JMCC)
will have a chairman appointed by the UN Missiohefle will be two
Vice-Chairmen, one each from the Maoist Army and tHA. The
remaining six members will be two UN, two NA andotMaoist army,

all as selected by the parties respectively.

The JMCC shall reach its decisions by consensughénevent of a
deadlock, the representative of the UN Secretanye@e shall have final
authority for reporting on the compliance of thertigs with this

agreement to the Secretary-General and to theinmtgovernment for
resolution. The Chairman shall report regularijthe representative of
the Secretary-General and to the designated reygedses of the parties

regarding the activities of the IMCC.
The JMCC shall serve three main functions:

(1) To assist the parties in implementing this agrent. The JMCC
shall be the central coordinating body for monngriarms and
armies in accordance with the terms of this agreg¢namd to
approve, where appropriate those activities sptifin Section
5.2.



(2) To serve as a dispute resolution mechanisne JMCC shall
resolve all disputes and military or operationafficllties,
complaints, questions or problems regarding implgaten of

this agreement.

(3) To assist in confidence building. The JMCClisherk to gain
the trust and confidence of the parties and pronttoéeoverall

goals of this agreement among the people of Nepal.

In order to achieve these goals, the JMCC shaltateeccording to the

following basic principles:

(1) Resolve all problems and disputes at the loveestl possible, i.e.

delegation of authority to the JMTSs;

(2) Promote joint problem-solving and build truemtd confidence
through active efforts to appropriately investigated report on

all incidents of concern to the parties; and,
(3) Build on lessons learned in the process.

The Joint Monitoring Teams (JMTs) will assist theind Monitoring
Coordination Committee at the local level and tigtowite visits. The
JMTs will comprise one international monitor as team leader and one
monitor from Nepal Army and one monitor from the &t Army. The
number of JMTs and their deployment will be detewd by the
Chairman of the JIMCC in consultations with thatyod

The tasks of the JMTs will include:

(1) Village and community visits and liaison witthe civilian

community;

(2) Cooperation with other UN-agencies, and liaisovith

international organizations and nongovernmentahoations;



(3) Assistance to the parties in creating a favieraoperational
environment for the conduct of the ceasefire byonmfation

sharing and defusing local tension;

(4) A pro-active concept for initiation of conflicmanagement at the

local level; and,

(5) Investigation of complaints linked to possilsliteged violations
of the agreement, reference paragraph 5.1, anc&dommend

measures to ensure compliance.

Joint Monitoring Teams will not be used for desigraweapons storage

Inspections.
Miscellaneous

This agreement can be revised at any time withcthresent of both
parties. Both parties agree to provide to each rofhreor written

information if they wish to make any change. Theeadments can be
made to the agreement with the consent of bothesasfter receiving
the information. The provisions to be made by saglamendment will
not fall below the minimum standards of acceptedrimational human

rights and humanitarian laws.

Both parties consent to sign any complementary nstaledings, as

necessary, for the implementation of the presergeagent.

This agreement will be signed by both parties ip&ieand English. The
United Nations will withess the English languagerswen of this
agreement and, accordingly, the English-languagesiose@ of this

agreement will be considered as authoritative ittemaof dispute.

The spirit of the Comprehensive Peace Accord sloglide the

interpretation and implementation of this agreentgrall the parties.



This agreement shall come into force upon signatame it supersedes
the agreement of the same name done on the 28tbf ddgvember 2006
(12 Mangsir 2063 BS).

Done in Kathmandu, Nepal on the 8th day of Deceribé6 (22 Mangsir 2063 BS)

Krishna Bahadur Mahara Krishna Prasad
Sitoula
Coordinator Coordinator
Negotiating team Negotiating team
CPN (Maoist) Government of
Nepal

Witnessed by
lan Martin
Personal Representative of the Secretary-General

United Nations



